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San  Francisco,  California. 


Hon.  John  J.  O’Toole, 

City  Attorney, 

San  Francisco,  Calif. 

Dear  Sir : 

Resolution  No.  27,648  (new  series)  was  adopted  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  on  August  8, 1927,  and  approved  by  the  Mayor, 
August  19,  in  terms  as  follows : 

“Whereas,  Many  of  the  franchises  under  and  by 
virtue  of  which  the  privately  owned  street  railway 
companies  operate  their  street  cars  over  the  streets 
of  San  Francisco,  will  expire  during  the  early  part 
of  the  year  1929 ; and 

“Whereas,  The  City  and  County  of  San  Fran- 
cisco is  by  its  charter  committed  to  the  acquisition 
of  its  public  utilities,  and  that  we,  the  Board  of 
Supervisors  of  San  Francisco,  believe  that  all  of 
the  street  railways  of  San  Francisco  should  be 
municipally  owned  and  operated;  and 

“Whereas,  That  unless  some  immediate  steps  are 
taken  to  make  provision  for  the  operation  of  the 
lines  of  the  said  privately  owned  street  railways  at 
the  expiration  of  their  present  franchises,  the  people 
of  San  Francisco  may  be  left  without  adequate 
means  of  transportation;  and 

“Whereas,  We  believe  that  if  the  physical  prop- 
erties of  all  of  the  said  Street  Railways  can  be 
acquired  at  their  fair  and  reasonable  value,  having 
due  regard  for  the  limited  existence  of  the  re- 
spective franchises  under  which  the  same  are  oper- 
ated, that  the  City  should  acquire  the  same,  either 
at  the  date  of  the  expiration  of  said  franchises,  or 
in  the  interim  between  the  present  time  and  the 
date  of  said  expiration  of  said  franchises;  now, 
therefore,  be  it 
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“Resolved,  That  the  City  Attorney  he  and  he  is 
hereby  directed  to  make  a full  and  complete  re- 
search of  all  matters  pertaining  to  the  expiration 
of  the  franchises  under  which  the  privately  owned 
railway  companies  operate  in  the  City  and  County 
of  San  Francisco,  as  well  as  what  rights  and 
properties  will  revert  to  the  City  upon  the  expira- 
tion of  said  franchises,  as  well  as  the  rights  and 
properties  which  will  remain  in  possession  of  the 
respective  street  railway  companies'  at  the  date  of 
said  expiration  of  said  respective  franchises,  and  also, 
where  certain  street  car  lines  are  operated  under 
more  than  one  franchise,  what  effect  the  expiration 
of  one  of  said  franchises  will  have  on  the  operation 
of  that  particular  line; 

“And  further  that  said  City  Attorney  advise  as 
to  what  action  if  any  shall  be  necessary  to  compel 
the  said  railway  companies  to  cease  operation  of 
their  said  cars  on  the  expiration  of  their  respective 
franchises,  or  under  what  conditions,  if  any,  the 
City  might  enter  into  a temporary  agreement  with 
said  companies  for  the  continued  operation  of  their 
said  street  railways  after  the  expiration  of  said 
franchises,  and  further,  whether  it  will  be  possible 
for  the  City  to  purchase  the  property  of  said  rail- 
way companies,  either  at  the  date  of  the  expiration 
of  said  franchises,  or  in  the  interim  between  the 
present  time  and  the  date  of  said  expiration,  and 
if  so,  to  cooperate  with  the  Public  Utilities  and 
Finance  Committees  in  reporting  to  this  Board,  at 
what  figure,  and  if  said  properties  cannot  be  pur- 
chased by  agreement  with  said  respective  com- 
panies, can  the  same  be  taken  under  condemnation 
proceedings,  and  if  such  proceedings  are  com- 
menced what  particular  properties  can  be  taken 
thereunder;  and  be  it 

“Further  Resolved,  That  said  City  Attorney 
report  to  this  Board  as  soon  as  said  investigation 
can  be  made.” 
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Subsequently,  in  conjunction  with  the  Finance  and 
Public  Utilities  Committees  of  the  Board,  you  conferred 
with  me  concerning  the  scope  of  the  investigation  neces- 
sary to  enable  you  to  comply  with  the  directions  of  the 
Board  as  set  forth  in  this  resolution.  It  was  agreed 
that  I should  be  employed  as  an  expert  to  assist  you 
by  analyzing  the  city’s  transportation  problem  in  the 
light  of  facts  readily  available  and  particularly  in  view 
of  the  prospective  termination  in  1929  and  thereafter 
of  the  franchises  of  the  private  companies  now  operat- 
ing street  railways  in  San  Francisco. 

In  a letter  to  the  Board  of  Supervisors,  dated  Sep- 
tember 6,  1927,  you  requested  authority  to  employ  me 
to  assist  you  and  such  employment  was  authorized  by 
Resolution  No.  27,804  (new  series).  This  resolution  was 
passed  to  print  by  unanimous  vote  of  the  Board  on 
September  6th  and  passed  on  final  reading  September 
19th.  However,  it  was  returned  to  the  Board  under 
date  of  September  29th  with  the  Mayor’s  disapproval, 
and  it  was  not  until  after  October  10th  that  the  resolu- 
tion finally  became  effective  having  been  again  passed 
by  the  Board,  notwithstanding  the  Mayor’s  objections. 

Having  come  to  San  Francisco  with  the  understand- 
ing that  my  investigation  was  to  extend  approximately 
over  two  months  and  be  completed  by  the  first  of  No- 
vember, I commenced  work  immediately  upon  the  origi- 
nal passage  of  the  resolution  by  the  Board  of  Super- 
visors on  September  6th,  and  notwithstanding  the  delay 
in  the  formal  authorization  of  my  employment  for  more 
than  a month  thereafter,  I proceeded  with  my  work 
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and  am  now  prepared  to  submit  to  you  a preliminary 
report. 


L FRANCHISE  EXPIRATIONS. 

In  studying  the  street  railway  franchise  situation  in 
San  Francisco  I have  relied  primarily  upon  the  official 
“Book  of  Franchises”  published  by  authority  of  the 
Board  of  Supervisors  in  1910,  supplemented  by  such 
franchise  resolutions  and  ordinances,  very  few  in  num- 
ber, as  have  been  passed  by  the  Board  of  Supervisors 
since  that  date.  In  my  analysis  I have  been  greatly 
assisted,  also,  by  the  facts  and  tabulations  contained 
in  the  “Report  on  Transportation  Facilities — City  of 
San  Francisco,”  by  Bion  J.  Arnold,  submitted  under 
date  of  March  31,  1913,  and  by  the  careful  notations 
concerning  the  franchise  status  of  the  tracks  on  the 
several  streets  occupied  by  the  Market  Street  Railway 
Company,  as  set  forth  in  the  inventory  and  appraisal 
of  the  company’s  property  prepared  by  the  city  engi- 
neer as  of  June  30,  1921,  and  submitted  by  him  to  the 
Mayor  and  Board  of  Supervisors  under  date  of  Sep- 
tember 10,  1921. 

A consideration  of  the  expiration  of  street  railway 
franchises,  and  the  effect  thereof  upon  the  property  and 
rights  of  the  city  and  the  street  railway  companies,  re- 
spectively, involves  complexities  arising  mainly  from 
the  fact  that  franchises  in  the  past  were  granted  to 
different  companies,  and  at  different  times  to  the  same 
company,  without  in  all  cases  a requirement  that  the 
franchises  operated  as  a unit  should  expire  at  the  same 
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time.  It  is  not  easy  to  present  a clear  and  concise  pic- 
ture of  tlie  situation,  but  in  order  to  simplify  the  mat- 
ter as  much  as  practicable  I shall  discuss,  first,  certain 
facts  generally  applicable,  then  take  up  tbe  franchises 
of  the  California  Street  Cable  Railroad  Company  (which 
are  the  first  to  expire),  and  after  that  take  up  the 
franchises  of  the  Market  Street  Railway  Company, 
grouped  together  according  to  their  dates  of  expiration. 

A.  General  Considerations. 

The  first  important  characteristic  of  the  street  rail- 
way franchises  of  San  Francisco,  taken  in  conjunction 
with  the  provisions  of  law  applicable  to  them,  is  the 
fact  that  with  respect  to  most  of  them,  when  they  ex- 
pire they  expire  without  any  uncertainties  beclouding 
their  status  and  without  any  strings  attached  to  them. 

When  a street  railway  franchise  expires  in  San  Fran- 
cisco the  company  has  no  further  or  contingent  right 
to  operate  in  the  streets  covered  by  the  franchise  and 
is  relieved  from  any  legal  obligation  to  do  so.  In  its 
discretion  it  may  withdraw  its  cars  from  the  streets 
and  remove,  under  reasonable  municipal  regulation,  its 
tracks,  poles  and  wires  from  the  streets,  subject  to  its 
obligation,  after  having  removed  its  fixtures,  to  restore 
that  portion  of  the  street  surface  which  it  has  disturbed 
to  a condition  similar  to  that  of  the  rest  of  the  street. 
From  the  company’s  point  of  view  this  means  that  it 
has  no  proprietary  interest  in  the  pavement,  which  it 
has  laid  as  an  incident  to  the  construction  of  its  tracks 
under  the  requirements  of  the  law  or  the  franchise. 
On  the  contrary,  the  exercise  of  the  right  to  remove  its 
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property,  in  order  to  realize  therefrom  such  salvage 
value  as  it  may  have  after  it  ceases  to  he  used  for 
street  railway  purposes,  carries  with  it  a heavy  financial 
obligation  in  the  matter  of  the  restoration  of  the  street. 

If  the  company  deems  it  more  advantageous  to  aban- 
don its  tracks  and  other  property  in  the  streets,  with- 
out going  to  the  trouble  of  removing  them,  it  may  do 
so  unless  and  until  otherwise  required  by  the  proper 
city  authorities.  But  the  suspension  of  operation  at  the 
expiration  of  the  franchise  and  the  failure  or  the  com- 
pany on  its  own  initiative  to  remove  its  property  from 
the  streets  will  not  in  itself  operate  as  a conveyance 
of  such  property  to  the  city,  except  where  so  specified 
in  the  franchise  or  in  the  charter  at  the  time  the  fran- 
chise was  granted,  and  with  this  exception  will  not 
give  the  city  any  greater  right  to  use  such  property 
for  street  railway  purposes  than  it  would  have  if  the 
franchise  were  still  alive  and  the  company’s  property 
being  operated  under  it. 

Upon  the  expiration  of  a franchise  the  city  is  under 
no  legal  obligation  whatsoever  either  to  renew  the 
franchise  or  to  purchase  the  company’s  property,  or  to 
compensate  the  company  in  any  way  for  the  loss  it 
may  sustain  by  reason  of  the  expiration  of  the  fran- 
chise. 

On  the  other  hand,  the  fact  that  the  company’s  fran- 
chise on  a particular  route  or  street,  or  a portion  there- 
of, has  expired  does  not  impair  the  company’s  legal 
right  and  obligation  to  continue  the  operation  of  other 
portions  of  its  routes  for  which  the  franchises  have  not 
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yet  expired.  Whether  operation  over  a portion  of  a 
ronte  or  street,  separate  and  apart  from  the  remainder 
thereof,  is  practicable  physically  and  financially  and 
from  the  point  of  view  of  pnblic  service  makes  no  dif- 
ference in  the  theoretical  status  of  the  company’s  rights 
and  obligations.  Until  the  franchise  has  expired,  or 
has  been  voluntarily  surrendered,  or  abandoned  through 
legal  process,  the  company  is  under  obligation  to  con- 
tinue to  operate  under  the  terms  of  its  surviving  fran- 
chises. 

The  cars  of  the  company,  its  real  estate  and  build- 
ings, and  its  tracks  and  fixtures  upon  private  right  of 
way  will  remain  the  property  of  the  company  after  the 
expiration  of  the  franchise,  and  the  city  will  have  no 
rights  in  them  except  the  right  to  acquire  them  through 
condemnation  proceedings.  The  company  may  retain 
such  items  of  property  unused,  or  may  devote  them  to 
other  than  street  railway  uses  if  so  permitted  hv  its 
charter,  or  may  dispose  of  them  as  it  sees  fit.  But  if 
the  franchise  to  occupy  the  streets  through  which  access 
is  obtained  to  the  company’s  land  and  buildings  for 
street  railway  purposes  has  expired,  the  company  will 
have  no  legal  right  thereafter  to  use  the  streets  for 
access  to  such  property,  even  though  the  use  of  the 
property  may  he  desired  in  connection  with  the  con- 
tinued operation  of  lines  or  routes  for  which  the  fran- 
chises have  not  expired.  The  company’s  obligation  to 
continue  operation  for  rendering  public  service  under 
its  unexpired  franchises  carries  with  it  the  obligation 
to  provide  the  car  houses,  shops,  and  other  facilities 
necessary  for  such  operation,  upon  private  property  at 
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points  along  its  remaining  operated  routes  or  that  are 
accessible  thereto  without  the  necessity  of  maintaining 
tracks  or  other  fixtures  in  streets  upon  which  it  has 
no  unexpired  franchise. 

Upon  the  expiration  of  its  franchise  in  a particular 
street,  the  company  will  have  no  legal  right  to  use  the 
tracks  therein  to  piece  out  its  remaining  franchise 
routes  for  any  distance,  whether  such  tracks  remain  in 
its  ownership  and  possession  or  are  acquired  by  the 
city  or  are  tracks  originally  constructed  by  the  city. 
And  the  city  cannot  give  the  company  any  right  to  use 
tracks,  in  streets  where  it  has  no  franchise,  upon  any 
terms  whatever,  except  possibly  by  a temporary  permit 
under  which  the  company  would  have  no  redress,  finan- 
cial! or  otherwise,  in  case  of  revocation  with  or  without 


nr  the  laws  of  California  the  rates  of  fare  pre- 
scribed in  the  franchises  continue  valid  and  binding 
upon  the  company  until  it  has  filed  new  schedules  with 
the  California  Railroad  Commission  and  obtained  its 
consent  to  a change  in  the  rates  of  fare.  If  the  com- 
pany finds  it  practicable,  after  the  expiration  of  certain 
franchises,  to  continue  to  operate  under  its  remaining 
franchises,  it  will  have  the  right  to  do  so  under  the 
fares  now  prescribed,  or  under  such  fares  as  may  there- 
after be  prescribed  by  the  Commission  in  a proper  pro- 
ceeding, but  the  company  will  not  be  under  any  obli- 
gation to  give  free  transfers  to  any  lines  which  have 
been  taken  over  by  the  city  upon  the  expiration  of  the 
franchises  and  will  not  be  obliged  or  have  the  right  to 
extend  its  operations  through  rental  of  tracks  or  other 


measures  beyond  the  limit  of  the  streets  covered  by  its 
unexpired  franchises. 

The  city,  from  its  standpoint,  has  the  unquestioned 
right,  upon  the  expiration  of  a franchise,  affirmatively 
to  require  the  company  to  remove  its  tracks  and  other 
fixtures  from  the  public  streets  and  to  require  the  com- 
pany to  restore  the  streets  to  proper  condition  for 
public  use  at  its  own  expense.  Under  these  conditions 
the  city  remains  in  undisputed  possession  and  owner- 
ship of  the  surface  of  the  streets,  including  the  pave- 
ments, which  may  have  been  originally  laid  by  the 
company  and  which  have  been  restored  by  it  after  the 
removal  of  its  tracks.  The  city  cannot,  as  a matter  of 
legal  right,  take  possession  of  the  company’s  property 
in  the  streets  when  the  franchise  expires,  or  prevent 
the  company  from  removing  it  under  proper  restrictions. 
It  cannot  require  the  company  to  continue  to  operate 
without  a franchise,  and  if  the  company  continues  to 
operate  upon  sufferance,  or  under  a temporary  permit, 
the  city  cannot  compel  it  to  operate  at  the  rate  of  fare 
prescribed  by  the  expired  franchises  if  the  company 
finds  that  such  rate  is  unremunerative;  and  in  a legal 
proceeding  to  determine  whether  or  not  the  rate  is  re- 
munerative the  property  in  use  will  be  valued  for  rate 
making  purposes  precisely  as  it  would  be  valued  if  the 
franchise  had  not  expired. 

If  the  company  is  permitted  to  continue  to  operate 
without  a franchise,  the  city  cannot  longer  enforce  the 
company’s  obligation,  where  it  now  exists  as  a result 
of  franchise  provisions,  to  pay  a percentage  of  its  earn- 
ings into  the  city  treasury,  or  to  pay  a car  license  tax, 
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or  to  lay  and  maintain  the  pavement  within  and  adja- 
cent to  its  tracks.  If  such  tax  payments  and  paving 
obligations  are  to  be  continued,  they  will  have  to  be 
based  upon  further  agreements,  or  upon  a new  exercise 
of  the  city’s  taxing  and  regulatory  powers.  In  other 
words,  when  the  franchise  right  to  operate  ceases,  the 
obligations  arising  out  of  the  particular  conditions  of 
the  expired  franchise  also  come  to  an  end.  In  the  mat- 
ter of  paving,  which  for  many  years  was  an  affirmative 
requirement  of  the  general  law  of  the  state,  the  situation 
was  changed  by  an  amendment  in  1921  of  Section  498 
of  the  Civil  Code  of  California  by  which  the  paving  re- 
quirement ceased  to  be  mandatory. 

Whether  the  city  would  have  the  right  to  use  the 
tracks  and  other  fixtures  remaining  in  the  streets  after 
the  expiration  of  the  franchise  under  the  provisions  of 
Section  499  of  the  Civil  Code  may  be  doubtful.  This 
section  provides  that  a city  may  own  and  operate  street 
railways  within  or  without  its  municipal  boundaries  and 
“may  occupy  the  same  street  or  tracks  occupied  or 
used  by  any  street  railway  within  its  limits  for  any 
number  of  blocks  upon  payment  to  the  owner  thereof 
of  an  equal  portion  of  the  estimated  cost  of  construc- 
tion, at  the  time  of  such  occupation,  of  such  tracks  or 
appurtenances  as  such  city,  * * * may  elect  to  use 

jointly  with  said  street  railway.”  This  provision  of  the 
law  obviously  was  intended  to  apply  to  the  joint  use 
of  tracks  for  the  purpose  of  facilitating  reasonable  de- 
velopment and  competition  of  transportation  lines,  and 
was  not  intended  to  cover  a situation  where  the  fran- 
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chise  of  tlie  company  lias  expired  and  tlie  company  has 
ceased  to  operate  over  the  route. 

However,  this  section  of  the  Code  nndobtedly  gives 
the  city  the  right  to  the  joint  nse  of  the  company’s 
tracks  and  facilities  in  streets  where  the  franchises  have 
not  expired,  so  that  upon  the  acquisition  by  the  city  of 
the  tracks  and  service  upon  streets  where  the  franchises 
have  expired,  whether  the  city  takes  the  company’s 
tracks,  or  builds  its  own,  it  will  have  the  legal  right  to 
extend  its  service  over  the  entire  routes  now  operated 
by  the  company,  upon  compliance  with  the  conditions 
of  Section  499  of  the  Code.  That  involves  the  payment 
of  one-half  the  estimated  reproduction  cost,  under 
present  conditions,  of  the  tracks  and  facilities  to  be 
used.  Nothing  is  said  in  Section  499  about  deprecia- 
tion, and  apparently  the  city  would  have  to  pay  for  the 
privilege  of  joint  nse  one-half  of  the  reproduction  cost 
new. 

Probably  under  the  city  charter  and  the  laws  of  the 
state  the  Board  of  Supervisors  could  permit  the  com- 
pany to  continue  to  operate  a route  under  a revocable 
permit,  but  it  would  not  be  legally  possible  for  the  city 
and  the  company  to  attach  to  such  permit  binding  con- 
ditions relating  to  rates  of  fare,  or  to  any  of  the  ele- 
ments entering  into  rate  making.  They  could  not  make 
a binding  contract  affecting  any  of  the  matters  that  fall 
within  the  jurisdiction  of  the  California  Bailroad  Com- 
mission under  the  public  utilities  law,  and  could  not 
abrogate  the  city’s  own  authority  under  Section  23  of 
Article  X 1 1 of  the  state  constitution,  to  make  and  en- 
force “local,  police,  sanitary  and  other  regulations”. 
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In  other  words,  the  city  could  not,  under  the  guise  of 
a revocable  or  terminable  permit,  enter  into  a contract 
with  terms  and  conditions  effectively  binding  the 
parties. 

The  Board  of  Supervisors  has  no  authority  to  renew 
an  unexpired  franchise  until  within  one  year  of  the 
date  of  its  expiration,  and  therefore,  under  the  existing 
charter,  the  Board  cannot  deal  with  the  franchise  situ- 
ation on  the  basis  of  renewals,  otherwise  than  in  a 
piecemeal  way.  Under  the  terms  of  the  charter  all 
franchises  must  be  advertised  and  let  to  the  highest 
bidder,  and  cannot  be  granted  for  more  than  25  years. 
They  must  be  granted,  also,  upon  condition  that  upon 
their  expiration  “the  road-track  and  bed  of  such  rail- 
way and  all  its  stationary  fixtures  upon  the  public 
streets”  will  become  the  property  of  the  city. 

For  the  passage  of  a franchise  the  concurrence  of 
three-fourths  of  all  the  members  of  the  Board  of  Super- 
visors is  required,  and  in  the  event  of  the  mayor’s  veto 
a vote  of  five-sixths  is  required  to  pass  the  measure 
notwithstanding  his  objections.  Any  ordinance  or  other 
measure  granting  a new  franchise  for  the  operation  of 
a street  railway  whose  franchise  has  expired,  or  is 
about  to  expire,  will  not  become  effective  unless  sub- 
mitted to  a vote  of  the  people  and  approved  by  a 
majority  of  those  voting  thereon. 

It  is  perfectly  clear  that  the  provisions  of  the  charter 
relative  to  the  granting  of  franchises  are  not  such  as  to 
make  it  possible  for  the  city,  without  charter  amend- 
ments, to  deal  with  the  street  railway  franchise  prob- 


12 


lem  as  it  now  presents  itself  in  a comprehensive  or 
satisfactory  way  by  means  of  franchise  renewals  or 
extensions;  and  no  charter  amendments  can  become  ef- 
fective withont  the  approval  of  the  legislature,  which 
will  not  again  meet  in  regular  session  until  1929. 

While  the  city  has  the  unquestioned  legal  right  to 
require  the  company  to  remove  its  tracks  and  fixtures 
upon  the  expiration  of  the  franchises,  and  has  no  right 
to  require  the  company  to  continue  to  operate  without 
a franchise,  the  company  might  not  be  in  a financial 
condition  to  comply  with  the  city’s  order  requiring  the 
removal  of  tracks  and  fixtures  and  the  restoration  of 
the  street.  If  the  company  failed  to  comply  with  such 
an  order  within  a reasonable  time,  the  city  would  un- 
doubtedly have  the  right  to  pursue  either  of  two 
courses.  It  could  proceed  itself  to  remove  such  tracks 
and  fixtures  and  restore  the  street,  and  then  bring  an 
action  against  the  company  for  reimbursement  for  the 
expense  so  incurred.  On  the  other  hand  the  city  might 
not  wish  to  go  to  the  expense  of  removing  the  tracks 
and  fixtures  from  the  streets.  In  that  event,  it  might 
be  able  to  secure  a court  order  requiring  the  company 
to  remove  them  at  its  own  expense  within  a specified 
time.  In  either  ease,  if  the  company  failed  to  comply' 
with  the  order  requiring  it  to  move  its  tracks  and  fix- 
tures within  a reasonable  time,  the  city  could  proceed 
to  make  use  of  them  in  connection  with  the  operation 
of  the  Municipal  Railway,  and  the  company  could  not 
compel  the  city  to  pay  for  them  or  for  their  use,  but 
possibly,  until  the  expiration  of  the  period  of  two  years 
fixed  by  the  statute  of  limitations  relating  to  the  re- 
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moval  of  personal  property,  the  company  might  retain 
the  right  to  remove  such  tracks  and  fixtures  at  its  own 
expense,  even  though  the  city  in  the  meantime  had 
commenced  to  use  them. 

In  any  event,  with  or  without  the  company’s  ac- 
quiescence, the  city  may  proceed  to  acquire  not  only 
the  tracks  and  fixtures  in  the  streets  but  all  or  any  part 
of  the  street  railway  property  heretofore  used  and  here- 
after necessary  for  street  railway  purposes  through  con- 
demnation proceedings  instituted  in  a proper  court 
after  the  city  has  caused  the  California  Railroad  Com- 
mission to  determine  the  just  compensation  which  is  to 
be  paid  therefor.  This  power  of  condemnation  exists 
continuously  and  applies  equally  to  the  company’s  prop- 
erty before  and  after  the  expiration  of  franchises. 

In  a condemnation  proceeding  the  city  is  not  required 
to  take  any  more  of  the  property  than  it  wants  for 
public  use,  subject  to  the  possibility  that  if,  by  taking 
only  a portion  of  the  company’s  operative  property,  it 
thereby  renders  the  property  not  taken  less  valuable, 
it  will  have  to  pay  severance  damages  therefor  as  fixed 
by  the  Commission.  In  a proceeding  before  the  Com- 
mission for  the  purpose  of  fixing  just  compensation,  it 
is  to  be  presumed  that  no  severance  damages  would  be 
awarded  on  account  of  the  city’s  failure  to  take  proper- 
ty where  the  company’s  operating  rights  have  ceased, 
or  property  that  is  not  at  the  time  of  the  taking  useful 
for  street  railway  purposes,  or  reasonably  provided  for 
future  requirements  of  service  which  the  company  is 
under  obligation  to  render. 
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It  is  to  be  borne  in  mind,  however,  that  under  tbe 
provisions  of  the  law  the  Commission  is  required  to  fix 
the  just  compensation  for  the  property  taken  as  a single 
snm,  and  the  amount  of  severance  damages,  if  any,  as  a 
separate  sum,  In  practice  the  Commission  does  not  as 
a matter  of  record  state  precisely  how  the  final  sum 
fixed  by  it  as  the  compensation  to  be  paid  in  such  a 
proceeding  has  been  arrived  at.  Moreover,  under  the 
provisions  of  the  law,  the  findings  of  the  Commission 
with  respect  to  just  compensation  “shall  be  final  and 
shall  not  be  subject  to  modification,  alteration,  reversal 
or  review  by  any  court  of  this  state.”  On  certorari, 
the  court  would  pass  on  questions  of  jurisdiction  and 
procedure,  but  would  not  set  aside  the  Commission’s 
judgment  on  the  facts  unless  it  was  wholly  unsupported 
by  evidence.  Thus,  in  a condemnation  proceeding,  it 
might  be  difficult  for  the  city  to  determine  whether  or 
not  the  Commission  had  included  the  proper  elements 
of  value  and  excluded  the  improper  ones,  or  to  procure 
an  effective  review  in  any  court  of  the  Commission’s 
valuation  findings. 

In  mitigation  of  this  rather  ironclad  scheme  of  de- 
termining value,  the  city  will  not  be  bound  to  acquire 
the  property  if  it  is  not  willing  to  pay  the  amount  fixed 
by  the  Commission  as  just  compensation,  and  a deter- 
mination of  whether  or  not  the  city  will  acquire  the 
property  for  the  price  fixed  will  be  subject  to  referen- 
dum vote  of  the  people,  with  a two-thirds  affirmative 
vote  required  in  the  event  that  a bond  issue  is  involved. 
At  first  blush  this  would  appear  to  be  an  adequate 
safeguard  against  the  danger  that  the  street  railway 
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property  might  be  foisted  upon  the  city  at  an  excessive 
valuation,  but  upon  further  consideration  it  is  clear 
that,  if  the  city  rejects  the  valuation  made  by  the  Kail- 
road  Commission,  the  matter  is  left  with  the  property 
remaining  in  the  ownership  of  the  company,  and  the 
city’s  purposes  in  attempting  to  acquire  it  for  munici- 
pal use  are  thwarted  after  the  expense  and  delay  inci- 
dent to  the  proceeding.  If  the  city  rejects  the  price, 
it  must  either  forego  the  accomplishment  of  its  pur- 
pose or  else  must  resort  to  other  means,  which  could 
have  been  availed  of  before  entering  upon  the  con- 
demnation, to  get  the  company’s  property  removed  from 
the  streets,  or  to  get  control  of  it  for  public  use. 

Moreover,  'in  a proceeding  before  the  Commission, 
preliminary  to  a condemnation  proceeding,  the  city 
will  he  required  to  pay  the  extra  cost  to  the  Commis- 
sion involved  in  making  the  valuation,  regardless  of 
whether  or  not  it  accepts  the  result.  Also,  if  it  rejects 
the  Commission’s  finding  and  fails  to  take  over  the 
property,  unless  such  rejection  and  failure  are  directly 
effected  by  an  adverse  vote  of  the  people,  the  city  may 
he  compelled,  upon  application  of  the  company,  to  re- 
imburse the  company  for  all  of  its  reasonable  expenses 
in  connection  with  the  valuation  proceeding. 

The  difficulty  in  the  San  Francisco  street  railway 
situation  arises  chiefly  from  the  fact  that  the  franchises 
will  expire  piecemeal,  and  that  with  respect  to  many  of 
the  routes,  the  public  interest  in  continued  operation  is 
imperative,  and  would  he  almost  sure  to  thwart  any 
attempt  that  might  be  made  by  either  the  company  or 
the  city  to  take  advantage  of  its  strict  legal  rights 
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without  giving  due  consideration  to  the  public  need  for 
uninterrupted  and  reasonably  efficient  transportation 
service. 

B.  California  Street  Cable  Railroad  Company. 

This  company  operates  a cable  railway  system  con- 
sisting of  eleven  miles  of  single  track  comprising  three 
operative  routes.  The  California  Street  route  operates 
from  Davis  Street,  at  its  intersection  with  Market, 
along  California  to  a point  about  200  feet  north  of 
Presidio  Avenue.  The  O’Farrell  Street  route  operates 
from  Market  along  O’Farrell  Street  to  Jones  Street, 
thence  along  Jones  Street  to  Pine  Street,  thence  along 
Pine  Street  to  Hyde  Street  and  thence  along  Hyde 
Street  to  Beach  Street.  The  Jones  Street  route  is  a 
short  shuttle  service  operating  on  Jones  Street  between 
McAllister  at  Market  and  O’Farrell  Street.  All  these 
routes  are  double  tracked  through  their  entire  length. 
The  gauge  of  these  lines  is  narrow,  being  3'  6"  between 
rails. 

No  question  can  be  raised  as  to  the  necessity  of 
these  lines  as  a part  of  the  street  railway  system  of 
San  Francisco,  and  the  grades  are  such  that  continued 
operation  by  cable,  at  least  over  large  portions  of  the 
routes,  is  inevitable. 

The  acquisition  of  these  lines  by  the  city  and  their 
subsequent  operation  presents  no  unusual  difficulties 
beyond  the  determination  of  the  price  to  be  paid 
therefor. 

The  records  do  not  show  that  the  California  Street 
Cable  Railroad  Company  has  any  franchise  for  the 
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single  block  on  California  Street  between  Market  and 
Davis,  but  for  all  other  portions  of  the  road  the  com- 
pany has  franchises  which  clearly  and  definitely  ex- 
pire in  1929.  The  main  California  Street  franchise 
was  originally  granted  by  Order  No.  1292  of  June  14, 
1876,  for  a period  of  25  years.  It  was  subsequently 
extended  by  Order  No.  1489  of  February  21,  1879,  to 
25  years  from  that  date,  and  was  again  extended  by 
Order  No.  1538  of  November  29,  1879,  to  be  effective 
for  the  term  of  50  years  from  February  17,  1879,  that 
is  to  say,  expiring  February  17,  1929.  This  particular 
franchise  covers  the  route  on  California  Street  from 
a point  west  of  Presidio  Avenue  to  Kearny  Street. 

The  portion  of  the  California  Street  line  extending 
from  Kearny  to  Davis  (one  block  from  Market)  is 
covered  by  a franchise  granted  by  Order  No.  2175  of 
March  3,  1890,  subject  to  the  conditions  expressed  in 
Order  No.  1538  of  November  29,  1879,  above  referred 
to,  by  which  the  expiration  date  of  the  grant  is  fixed  at 
February  17,  1929. 

The  franchise  on  Jones  Street  from  McAllister  (at 
Market)  to  Bush  Street  and  on  Hyde  Street  from  Pine 
to  Beach  was  granted  by  Order  No.  2058  of  May  3, 
1889,  “for  the  term  of  forty  years,  the  remaining  term 
of  existence  of  franchise  heretofore  granted  to  and 
operated  by  said  company.”  Forty  years  from  May 
3,  1889,  would  be  May  3,  1929,  but  the  limiting  and  de- 
fining words  used  in  the  order  evidently  fix  the  expira- 
tion of  this  franchise  at  February  17,  1929,  the  date  of 
expiration  of  the  grants  on  California  Street.  This 
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grant  covers  the  entire  cable  ronte  on  Hyde  Street 
and  all  the  cable  ronte  on  Jones  Street  except  one 
block  from  Bosk  to  Pine. 

The  franchise  on  Jones  Street  from  Bosh  to  Pine, 
on  Pine  Street  from  Jones  to  Hyde,  and  on  O’Farrell 
Street  from  Jones  to  Market  was  granted  by  Order 
No.  2175  of  March  3,  1890,  nnder  the  same  conditions 
expressed  in  Order  No.  2058  of  May  3,  1889,  above  re- 
ferred to,  which  runs  “for  the  term  of  forty  years,  the 
remaining  term  of  existence  of  franchise  heretofore 
granted”  etc.,  thos  fixing,  as  above  shown,  the  date  of 
expiration  at  February  17,  1929.  This  franchise  covers 
all  of  the  remaining  cable  routes  of  the  California 
Street  Cable  Railroad  Company. 

It  is  evident,  therefore,  that  in  the  ease  of  this  com- 
pany, whose  franchises  are  the  first  to  expire,  a clear- 
cut  situation  presents  itself.  Even  if  the  interpretation 
which  I have  given  to  Order  No.  2058  were  wrong, 
the  resulting  difference  in  expiration  dates  from  Feb- 
ruary 17  to  May  3,  1929,  would  be  trivial.  The  fact 
that  the  company  apparently  has  no  franchise  for  the 
last  block  on  California  Street  between  Davis  and  Mar- 
ket is  also  unimportant  under  the  circumstances. 

Order  No.  1292,  granting  the  original  franchise  on 
California  Street,  contains  a provision  to  the  effect  that 
“the  owners  of  said  railroad  shall  pay  to  the  city  and 
county  of  San  Francisco  the  sum  of  Fifty  Dollars 
($50.00)  per  annum  as  a license  upon  each  car  used 
by  them  upon  said  railroad,  which  payment  shall  be 
made  quarterly  to  the  said  city  and  county,  but  no 
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more  than  one  license  shall  he  paid  on  any  one  car.” 
Under  this  provision  the  company  paid  in  car  license 
taxes  in  the  year  1926  the  sum  of  $727.50.  The  obli- 
gation to  pay  this  tax  will  cease  with  the  expiration 
of  the  franchise  February  17,  1929. 

Order  No.  2058,  covering  the  Jones  and  Hyde  Street 
routes,  provides  that  the  company  shall  pay  two  per 
cent  of  the  gross  receipts  from  the  operation  of  the 
road  and  “the  gross  receipts  are  hereby  defined  to  he 
the  total  amount  of  fares  collected  on  the  route  herein 
granted  for  transportation  of  passengers  over  a part 
or  all  of  the  route,  or  upon  the  line  of  railroad  to  be 
operated  in  conjunction  herewith.” 

Order  No.  2175  makes  the  grant  of  the  franchise 
covering  the  O’Farrell  Street  route  subject  to  the  terms 
and  conditions  of  Order  No.  2058.  The  provision  de- 
fining gross  receipts  to  include  fares  collected  “upon 
the  line  of  railroad  to  he  operated  in  conjunction  here- 
with” might  be  interpreted  to  cover  the  California 
Street  line,  but  the  franchise  tax  actually  paid  by  the 
company  has  been  computed  on  the  basis  of  the  earn- 
ings of  the  Hyde  Street  line.  The  amount  paid  by  the 
company  for  the  year  1926  was  $5,834.03.  The  com- 
pany’s obligation  to  pay  this  tax  to  the  city  will  lapse 
with  the  expiration  of  the  franchise  February  17,  1929. 

The  expiration  of  the  company’s  franchises,  there- 
fore, will  result  in  a decrease  in  the  city’s  annual  tax 
revenue  amounting  to  $6,561.53  on  the  basis  of  the  1926 
operations. 
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Under  the  franchises  covering  the  California  Street 
route  the  company  is  required  to  plank  or  pave,  as  the 
city  authorities  may  direct,  and  keep  in  repair  that 
portion  of  the  street  between  the  rails  and  between 
the  tracks. 

Under  the  franchises  covering  J ones,  Hyde  and 
O’Farrell  streets,  the  company  is  responsible  for  “re- 
pairing and  keeping  in  good  order  and  repair,  with 
the  same  material  as  may  be  in  use  on  the  contiguous 
portion  of  the  street,  all  that  portion  of  the  street,  or 
streets  * * * embraced  within  the  space  occupied  by 
their  track  or  tracks,  between  their  rails,  between  their 
tracks,  and  for  two  feet  on  either  side  of  their  tracks.” 

These  paving  obligations  will  come  to  an  end  with 
the  expiration  of  the  franchises. 

C.  Market  Street  Railway  Company. 

All  the  street  railways  in  the  city,  exclusive  of  the 
California  Street  Cable  Railroad  Company’s  lines  and 
the  lines  of  the  Municipal  Railway  system,  are  owned 
or  held  under  lease  by  the  Market  Street  Railway  Com- 
pany. The  lines  in  San  Mateo  County  connecting  with 
the  street  railways  of  San  Francisco  are  all  operated 
by  the  Market  Street  Railway  Company,  except  the  line 
of  the  South  San  Francisco  Railroad  & Power  Com- 
pany, which  is  controlled  through  stock  ownership,  and 
is  operated  in  conjunction  with  the  Market  Street  sys- 
tem, hut  not  as  an  integral  part  of  it. 
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Franchises  Already  Expired. 

Upon  certain  portions  of  the  routes  within  the  city 
and  county  of  San  Francisco  occupied  by  the  Market 
Street  Railway  Company’s  tracks  in  public  streets,  the 
franchises  have  already  expired,  and  in  other  cases  the 
company  never  had  any  franchise  so  far  as  the  records 
show.  The  streets  affected,  exclusive  of  private  rights 
of  way  and  unused  tracks,  are  the  following,  so  far 
as  known: 

Presidio  Avenue, 

Jackson  to  California,  four  blocks,  double  track, 
used  by  Route  #3,  Sutter  and  Jackson  Line. 
Franchise  expired,  September  27,  1912. 

See  Order  No.  1926,  Page  76,  of  “Book  of  Fran- 
chises”. 

Clay  Street, 

Kearny  to  Battery,  three  blocks,  single  track,  cable 
construction,  used  by  the  Sacramento  Street  Cable 
Line. 

Franchise  expired,  September  27,  1912. 

See  Order  No.  1926,  Page  76. 

Sacramento  Street, 

Battery  to  Powell,  six  blocks,  single  track,  cable 
construction,  used  by  the  Sacramento  Street  Cable 
Line. 

Franchise  expired,  September  27,  1912. 

See  Order  No.  1926,  Page  76. 

Twenty-Fourth  Street, 

San  Bruno  Avenue  to  Rhode  Island,  one  block 
double  track  and  two  blocks  single  track,  used  by 
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Route  #35,  Howard  Street  Line.  No  franchise 
on  record. 

San  Brnno  Avenue, 

Oakdale  Avenne  to  Railroad  Avenue  (at  Wilde 
Street),  about  twenty-five  blocks,  double  track,  used 
by  Route  #25,  San  Brnno  Line. 

No  franchise  on  record. 

Dates  of  Future  Franchise  Expirations. 

The  unexpired  franchises  of  the  Market  Street  Rail- 
way Company  within  the  city  and  county  of  San  Fran- 
cisco will  expire  accordng  to  their  terms  on  twenty- 
eight  different  dates  beginning  with  February  17,  1929, 
and  ending  with  March  29,  1947.  The  company’s  fran- 
chises in  San  Mateo  County  do  not  expire  until  several 
years  later,  beginning  with  1952  and  in  one  case  run- 
ning until  1965. 

The  effective  dates  of  expiration  of  the  company’s 
city  franchises  are  as  follows: 

1929  February  17 
September  20 
October  9 
November  12 
November  14 
November  28 
November  29 
December  27 

1930  April  14 

1931  June  1 
July  14 
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1932 

October  17 
December  22 

1933 

January  3 
May  12 

1935 

June  14 

1936 

January  23 
June  17 
December  27 

1940 

December  18 
December  23 
December  29 

1941 

August  8 
November  18 

1942 

June  3 
December  6 

1944 

July  2 

1947 

March  29 

(1)  Franchise  Expiring  February  17,  1929. 

The  only  portion  of  the  operated  routes  of  the  Market 
Street  Railway  Company  covered  by  a franchise  expir- 
ing February  17,  1929,  is  California  Street  from  Maple 
to  Arguello  Boulevard,  two  long  blocks  or  four  short 
ones,  where  double  tracks  are  used  by  Route  #1,  the 
Sutter  and  California  Streets  Line. 

The  original  franchise  was  granted  to  Leland  Stan- 
ford, Mark  Hopkins  and  others,  incorporators  of  the 
California  Street  Railroad  Company,  by  Order  No. 
1292  of  June  14,  1876,  for  the  California  Street  Cable 
Line  extending  along  California  Street  from  Kearny 
to  First  Avenue  (now  Arguello  Boulevard). 
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By  Order  No.  1489  of  February  21,  1879,  the  com- 
pany was  authorized  to  abandon  that  portion  of  its 
line  west  of  Cemetery  Avenue  or  Central  Avenue  (now 
Presidio  Avenue),  and  to  construct  in  lieu  thereof  over 
this  portion  of  its  former  route  a street  railroad  to 
be  operated  by  dummy  steam  engines.  This  franchise 
was  limited  to  25  years  from  the  date  of  its  passage, 
but  by  Order  No.  1538  of  November  29,  1879,  it  was 
extended  along  with  the  original  California  Street 
grant  for  the  full  term  of  50  years  from  February  17, 
1879,  expiring  February  17,  1929.  Order  No.  1489  gave 
the  company  the  right  at  any  time  to  convert  the 
dummy  line  extension  provided  for  into  a cable  rail- 
road. It  provided,  moreover,  that  no  additional  fare 
should  be  charged  for  passengers  upon  this  extension, 
and  that  the  whole  of  the  railroad  from  Kearny  Street 
to  First  Avenue  (Arguello  Boulevard)  should  be  oper- 
ated for  one  fare.  The  electrification  of  the  line  on 
California  Street,  from  Parker  Avenue  to  First  Avenue 
(Maple  to  Arguello  Boulevard)  was  authorized  by  Res- 
olution No.  5519,  approved  February  7,  1905. 

In  connection  with  the  provisions  of  Order  No.  1489, 
it  is  to  be  noted  that,  although  the  California  Street 
Cable  Line  is  now  operated  by  an  independent  com- 
pany, transfers  are  issued  which  are  good  on  the  lines 
of  the  Market  Street  Railway  Company  using  Califor- 
nia Street  on  their  way  to  Ocean  Beach,  Route  #1, 
the  Sutter  and  California  Streets  Line,  makes  use  of 
the  track  covered  by  this  franchise,  while  Route  #2, 
the  Sutter  and  Clement  Streets  Line,  does  not.  The 
regular  terminus  of  Route  #1  is  at  Thirty-Third  Ave- 
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nue,  but  part  of  the  time,  to  accommodate  the  Beach 
traffic,  the  cars  continue  out  to  the  terminus  of  Route 
#2  at  the  Sutro  Baths.  In  case  operation  were  sus- 
pended on  this  portion  of  California  Street  when  the 
franchise  expires,  the  cars  of  Route  #1  could  be  re- 
routed by  Parker  Avenue  and  Euclid  Avenue  so  that 
this  route  would  coincide  with  Route  #2  as  far  as 
Thirty-Third  Avenue. 

Upon  the  expiration  of  the  franchise  February  17, 
1929,  the  same  date  when  the  main  California  Street 
Cable  Railroad  franchise  will  expire,  the  existing  obli- 
gation of  the  Market  Street  Railway  Company,  under 
the  terms  of  this  franchise,  to  exchange  transfers  with 
the  California  Street  Cable  Line  will  cease.  It  does 
not  appear  that  the  franchise  granted  by  Order  No. 
1489  contains  any  clear  provisions  in  regard  to  car 
license  fees  or  paving  obligations,  although  such  pro- 
visions are  contained  in  the  original  California  Street 
franchise  Order  No.  1292,  and  these  provisions  are  still 
applicable  to  the  portion  of  the  line  east  of  Presidio  or 
Central  Avenue. 

(2)  Franchises  Expiring  September  20,  1929. 

The  tracks  covered  by  franchises  expiring  September 
20,  1929,  include  the  following: 

Inner  tracks  on  Market  Street  from  the  Embar- 
cadero  to  Seventeenth  (at  Castro). 

The  tracks  on  Fifth  Street  from  Market  to 
Bryant. 

The  tracks  on  Valencia  Street  from  Market  to 
Mission. 
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The  tracks  on  Haight  Street  from  Market  to 
Stanyan  (at  Golden  Gate  Park). 

The  tracks  on  Hayes  Street  from  Market  to 
Stanyan. 

The  tracks  on  McAllister  Street  from  Market  to 
Central  Avenue,  connecting  with  a private  right 
of  way  across  the  block  hounded  by  Central  Ave- 
nue, McAllister  Street,  Masonic  Avenue  and  Ful- 
ton Street,  to  Masonic  and  Fulton  Street. 

The  tracks  on  Fulton  Street  from  Masonic  Ave- 
nue to  Stanyan  and  from  Arguello  Boulevard  to 
Sixth  Avenne. 

The  original  franchise  to  the  Market  Street  Eailway 
Company  of  San  Francisco  is  Order  No.  1514  of  Sep- 
tember 20,  1879,  by  the  terms  of  which  the  grant  was 
to  extend  for  the  term  of  50  years  from  its  date,  that 
is,  to  September  20,  1929.  The  route  described  in  the 
original  grant  covered  in  full  the  portions  of  Market 
Street,  Fifth  Street,  Valencia  Street  and  Haight  Street 
above  described;  Hayes  Street  as  far  as  Laguna  and 
McAllister  Street  to  a point  west  of  Divisadero. 

By  Order  No.  1676  of  June  5,  1882,  Section  1 of 
Order  No.  1514  was  amended  with  respect  to  the  routes 
described  so  that  it  included  all  of  the  streets  covered 
by  franchises  listed  above  as  expiring  September  20, 
1929,  except  the  portion  on  Fulton  Street  between  Ar- 
guello Boulevard  and  Sixth  Street.  It  was  suggested 
by  Mr.  Arnold  in  his  1913  report,  and  the  suggestion 
has  been  repeated  by  the  city  engineer  in  his  1921  val- 
uation, that  there  is  some  uncertainty  whether  the  ef- 
fective date  of  expiration  of  the  franchises  on  these 
streets  is  September  20,  1929,  or  June  5,  1932.  The 


27 


Market  Street  Railway  Company  lists  these  franchises 
as  expiring  in  1932. 

A careful  examination  of  Order  No.  1514,  passed  on 
September  20,  1879,  and  Order  No.  1676,  amending 
the  first  section  of  the  previous  order,  approved  June 
5,  1882,  makes  it  clear,  in  my  opinion,  that  the  amend- 
ing order  did  not  operate  to  extend  the  period  of  the 
original  grant.  Section  1 of  the  original  grant  was  re- 
enacted in  order  to  change  the  routes  and  the  revised 
section  contained  within  Section  1 of  the  new  order 
kept  the  language  “for  the  term  of  fifty  years  from 
and  after  the  passage  of  this  order”,  but  beyond  doubt, 
the  effect  of  the  amending  order  was  merely  to  substi- 
tute in  the  original  order  the  amended  Section  1 of  that 
order  with  the  routes  changed.  The  provisions  of 
Order  No.  1676,  with  the  routes  omitted,  are  as  follows : 

“The  People  of  the  City  and  County  of  San 
Francisco  do  ordain  as  follows : 

“Section  1.  Section  1 of  said  Order  No.  1514 
is  hereby  amended  to  read  as  follows: 

“Section  1.  The  right  is  hereby  granted  to  the 
Market  Street  Railway  Company  of  San  Francisco, 
its  successors  and  assigns,  to  construct,  lay  down, 
maintain  and  operate,  for  the  term  of  fifty  years, 
from  and  after  the  passage  of  this  order,  a single 
or  double-track  street  railroad,  with  all  the  neces- 
sary switches  and  turnouts,  along  and  upon  the 
following  streets  in  the  city  and  county  of  San 
Francisco,  to  wit:” 

(Here  follow  the  routes.) 

“Sec.  2.  This  order  shall  he  in  force  from  and 
after  its  passage.” 
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The  portion  of  Fulton  Street  extending  from  Ar- 
guello  Boulevard  to  Sixth  Avenue  is  covered  by  Order 
No.  2289  of  December  9,  1890,  by  which  the  right  was 
granted  the  Market  Street  Cable  Railway  Company,  as 
successor  of  the  Market  Street  Railway  Company  of 
San  Francisco,  to  extend  its  tracks  on  Fulton  Street 
including  the  five  blocks  here  under  consideration.  This 
grant  was  made  subject  to  the  conditions  and  restric- 
tions of  Order  No.  1514  and  Order  No.  1676,  so  that, 
so  far  as  the  date  of  expiration  is  concerned,  and  so 
far  as  general  terms  and  conditions  are  concerned,  all 
the  franchises  listed  above  as  expiring  on  September 
20,  1929,  are  uniform  in  character. 

Section  10  of  Order  No.  1514  requires  the  company 
to  pay  an  annual  license  tax  of  $15.00  on  each  car  used 
by  it  and  stipulates  that  no  greater  sum  shall  be  ex- 
acted. The  order  also  provides  that  when  the  company 
is  required  “to  plank,  or  pave,  or  macadamize  its  rail- 
way tracks”  under  the  provisions  of  Section  498  of 
the  Civil  Code  of  the  state  as  it  then  existed,  the  com- 
pany must  use  the  same  material  that  is  or  may  be 
used  by  the  city  in  respect  to  the  remainder  of  the 
street,  unless  otherwise  directed  or  permitted  by  the 
•Board  of  Supervisors.  Upon  the  expiration  of  this 
franchise  the  company’s  obligation  to  pay  a car  license 
tax,  as  specified  in  the  franchise,  will  terminate.  Ap- 
parently its  obligation  to  pave  in  and  about  its  tracks 
terminated  with  the  amendment  of  Section  498  of  the 
Civil  Code  in  1921,  which  eliminated  the  obligatory 
paving  requirement  that  till  then  had  been  a part  of 
the  state  law. 
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The  inner  tracks  on  Market  Street  from  the  Em- 
barcadero  to  Eddy  Street  are  now  being  used  by  Route 
#4,  the  Turk  and  Eddy  Line;  by  Route  #5,  the  McAl- 
lister Street  Line;  Route  #6,  the  Haight  and  Masonic 
Avenue  Line;  Route  #7,  the  Haight  and  Ocean  Line; 
Route  #8,  the  Market  Street  Line;  Route  #9,  the  Va- 
lencia Street  Line;  Route  #17,  the  Haight  and  Ingle- 
side  Line;  Route  #21,  the  Hayes  Street  Line;  and 
Route  #32,  the  Hayes  and  Oak  Streets  Line;  except 
that  Route  #4,  Route  #8,  Route  #21,  and  Route 
#32,  inbound,  are  switched  to  the  outer  track  at  Spear 
Street  in  order  to  make  possible  the  advantageous  use 
of  the  middle  and  outer  loops  at  the  Ferry  Terminal, 
which  are  jointly  used  by  the  Municipal  Railway  and 
the  Market  Street  Railway. 

From  Eddy  to  McAllister  eight  lines  (not  including 
Route  #4)  use  these  tracks. 

From  McAllister  to  Hayes  seven  lines  (not  includ- 
ing Routes  #4  and  #5)  use  these  tracks. 

From  Hayes  to  Haight  five  lines  (not  including 
Routes  #4,  #5,  #21  and  #32)  use  these  tracks. 

From  Haight  to  Valencia  two  lines,  Routes  #8  and 
#9,  use  these  tracks. 

From  Valencia  to  Castro  one  line,  Route  #8,  uses 
these  tracks. 

The  tracks  on  Valencia  Street  from  Market  to  Mis- 
sion are  used  by  Route  #9,  the  Valencia  Street  Line, 
and  by  Route  #23,  the  Fillmore  and  Valencia  Line,  a 
crosstown  route  that  does  not  use  Market  except  at 
the  crossing. 
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The  tracks  on  Haight  Street  are  used  as  far  as  Ma- 
sonic Avenue  by  Boutes  #6,  # 7 and  #17  and  from 
Masonic  Avenue  to  Stanyan  by  Boutes  #7  and  #17. 

The  tracks  on  Hayes  Street  are  used  by  Boutes  #21 
and  #32  from  Market  to  Larkin,  by  Boutes  #21,  #32 
and  #37  from  Larkin  to  Polk,  by  Boutes  #21  and 
#32  again  from  Polk  to  Fillmore,  and  by  Boute  #21 
from  Fillmore  to  Stanyan. 

The  tracks  on  McAllister  Street  are  used  by  Boute 
#5  from  Market  to  Leavenworth,  by  Boutes  #5  and 
#37  from  Leavenworth  to  Larkin,  by  Boute  #5  from 
Larkin  to  Gough,  by  Boutes  #5  and  #23  from  Gough 
to  Fillmore,  and  by  Boute  #5  again  from  Fillmore  to 
Central  Avenue. 

The  private  right  of  way  from  Central  Avenue  and 
McAllister  to  Fulton  and  Masonic  Avenue  is  used  by 
Boute  #5. 

The  tracks  on  Fulton  from  Masonic  Avenue  to  Stan- 
yan are  used  by  Boute  #5  and  the  tracks  on  Fulton 
Street  from  Arguello  Boulevard  to  Sixth  Avenue  are 
used  by  Boutes  #5  and  #21. 

The  tracks  on  Fifth  Street  from  Market  to  Mission 
are  used  by  Boute  #18,  the  Mission  and  Daly  City 
Line;  Boute  #25,  the  San  Bruno  Line;  Boute  #40,  the 
San  Mateo  Line,  and  (unnumbered),  the  First  and 
Fifth  Streets  Line.  The  tracks  on  Fifth  Street  from 
Mission  to  Bryant  are  used  by  Boute  #25  and  by  the 
First  and  Fifth  Streets  Line. 

It  should  be  observed  that  the  franchises  expiring 
September  20,  1929,  do  not  cover  a single  complete 


31 


route  as  now  operated  by  the  Market  Street  Railway 
Company. 

(8)  Franchise  Expiring  October  9,  1929. 

The  only  franchise  expiring  on  October  9,  1929,  is 
Order  No.  1875  of  October  9,  1886,  by  which  a grant 
was  made  to  the  Market  Street  and  Fairmonnt  Railway 
Company  for  the  term  of  43  years  covering  the  route 
on  Castro  Street  from  Market  to  Twenty-Sixth. 

The  tracks  on  Castro  from  Market  to  Eighteenth  are 
used  by  Route  # 8 , the  Market  Street  Line.  From 
Eighteenth  to  Twenty-Sixth  the  double  tracks  are  of 
cable  construction  and  are  operated  by  the  company  as 
the  Castro  Cable,  which  is  in  reality  an  extension  of 
Route  #8. 

This  franchise  contains  the  same  provisions  as  the 
franchise  originally  granted  by  Order  No.  1514  for 
Market  and  other  streets  with  respect  to  paving  and 
the  payment  of  car  license  fees. 

With  the  expiration  of  this  franchise,  nineteen  days 
subsequent  to  the  expiration  of  the  Market  Street  fran- 
chise, the  entire  Market  Street  Line,  Route  #8,  as  op- 
erated up  to  October  3,  1927,  together  with  the  Castro 
Cable  extension,  will  be  without  franchise  rights.  How- 
ever, it  should  be  noted  that  on  October  3,  the  com- 
pany commenced  to  operate  half  of  the  cars  on  Route 
# 8 during  the  rush  hours  up  Eighteenth  Street  to  the 
switchback  at  Caselli  Avenue,  to  improve  the  service 
in  the  Eureka  Valley  district. 
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(4)  Franchises  Expiring  November  12,  1929. 

The  tracks  covered  by  franchises  which  expire  No- 
vember 12,  1929,  include  the  single  track  on  Turk  Street 
from  Mason  to  Fillmore,  the  double  tracks  on  Sixth 
Street  from  Market  to  Brannan,  the  double  tracks  on 
Taylor  Street  from  Golden  Gate  Avenue  (at  Market) 
to  Post,  and  the  double  and  single  tracks  on  Bush  from 
Kearny  to  Battery  Street. 

By  Order  No.  1524  of  November  12,  1879,  a fran- 
chise was  granted  to  the  Central  Railroad  Company 
of  San  Francisco  for  the  term  of  50  years  from  that 
date,  covering,  among  other  routes,  the  portions  of 
Bush  Street,  Turk  Street  and  Sixth  Street  above  de- 
scribed, and  Taylor  Street  from  Market  to  Geary.  Ap- 
parently the  tracks  on  Taylor  Street  were  not  con- 
structed under  this  original  grant,  for  by  Order  No. 
208  (Second  Series)  of  July  31,  1899,  a grant  was  made 
to  the  Market  Street  Railway  Company  covering  the 
route  cxn  Taylor  Street  from  a connection  with  the  com- 
pany’s line  of  railroad  on  Sixth  (at  Market)  to  Post 
Street,  there  connecting  with  another  line  of  the  Market 
Street  Railway  Company.  The  Taylor  Street  grant 
was  comprised  in  Subdivision  2 of  Section  1 of  the 
Order.  Section  1 applied  to  Sansome  Street.  The 
grants  made  by  this  order  were  made  “for  the  unex- 
pired term  of  the  franchises  heretofore  granted  by  this 
Board,  of  the  street  railroads  connecting  with  the  fran- 
chises hereinafter  described.”  The  Taylor  Street  route 
was  described  as  starting  from  a connection  with  the 
existing  route  on  Sixth  Street  and  going  to  a connec- 
tion with  the  existing  route  on  Post  Street.  The  fran- 
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cliise  for  the  Sixth  Street  line  was  granted  by  Order 
No.  1524  above  described  for  a term  of  50  years,  ex- 
piring November  12,  1929.  The  franchise  on  Post 
Street  between  Leavenworth  and  Market  was  granted 
by  Order  No.  1890  for  a period  of  50  years,  expiring 
December  27,  1936.  Under  these  circumstances  and  in 
view  of  the  prior  grant  by  Order  No.  3524  on  Taylor 
Street  from  Market  to  Geary,  and  in  view  of  the  fact 
that  the  new  grant  by  Order  No.  208  (Second  Series) 
was  described  as  starting  from  a connection  with  the 
company’s  existing  track  on  Sixth  Street,  it  seems  rea- 
sonably clear  that  this  grant  would  be  limited  by  the 
term  of  the  Sixth  Street  franchise  expiring  in  1929, 
rather  than  by  the  term  of  the  Post  Street  franchise 
expiring  in  1936. 

The  provisions  of  Order  No.  1524  covering  Turk, 
Sixth  and  Bush  Streets  are  the  same  with  respect  to 
paving  obligation  and  the  payment  of  car  license  fees 
as  the  provisions  of  the  original  Market  Street  fran- 
chise in  Order  No.  1514;  but  the  provisions  of  Order 
No.  208  (Second  Series)  covering  Taylor  Street  in- 
clude a requirement  “to  plank,  pave  or  macadamize” 
the  portion  of  the  street  used  by  the  company ’-s  tracks 
and  for  two  feet  on  each  side  thereof  and  to  keep  this 
portion  of  the  street  in  repair ; also  to  use  in  paving  or 
macadamizing  the  same  material  as  that  used  by  the 
city  in  respect  to  the  remainder  of  the  street,  unless 
otherwise  ordered  or  directed  by  the  Board  of  Su- 
pervisors; also  that  the  paving  of  the  company’s  track 
space  shall  be  covered  by  the  same  contract  let  by  the 
Board  of  Supervisors  for  the  paving  of  the  rest  of  the 
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street,  the  cost  of  paving  the  track  space  being  assessed 
against  the  company  and  collected  the  same  as  other 
street  assessments. 

This  franchise  also  provides  that  after  the  first  fif- 
teen years  the  company  must  pay  into  the  city  treasury, 
for  the  remainder  of  the  life  of  the  franchise,  five  per 
cent  “on  the  gross  annual  receipts  arising  from  the 
use,  operation,  possession  or  enjoyment  of  the  fran- 
chises hereby  granted.” 

This  franchise  also  provides  that  the  company  shall 
at  all  times  during  the  life  of  the  grant  “permit  and 
allow  mail  carriers  in  the  employ  of  the  United  States 
Government,  also  police  officers  and  members  of  the 
Fire  Department,  at  all  times  while  engaged  in  the 
actual  discharge  of  their  duty,  to  ride  on  the  cars 
of  the  railroad  hereinbefore  described  without  paying 
any  sum  of  money  whatever  for  fare  or  otherwise.” 

Obviously,  these  obligations  assumed  by  the  company 
under  Order  No.  1524  and  Order  No.  208  (New  Series) 
will  cease  upon  the  expiration  of  these  franchises  No- 
vember 12,  1929. 

The  single  track  on  Turk  Street  from  Market  to  Fill- 
more is  used  by  the  cars  of  Eoute  #4,  the  Turk  and 
Eddy  Streets  Line,  inbound.  This  portion  of  Turk 
Street  is  included  in  one  of  the  proposed  extensions  of 
the  Municipal  Railway  recently  approved  by  the  Board 
of  Supervisors  and  covered  by  the  Municipal  Railway 
bond  extension  ordinance  submitted  to  the  electors  for 
approval  on  November  8,  1927. 
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The  tracks  on  Sixth  and  Taylor  Streets  covered  by 
the  franchise  above  described  are  used  by  Route  #34, 
the  Sixth  and  Sansome  Streets  Line;  and  the  tracks  on 
Bush  Street  from  Kearny  to  Sansome  are  used  by 
Route  #37,  the  Tenth  and  Montgomery  Streets  Line. 
The  tracks  on  Bush  Street  in  the  block  between  San- 
some and  Battery  Streets  are  not  in  use. 

The  present  use  of  the  tracks  whose  franchises  ex- 
pire November  12,  1929,  except  the  track  on  Turk 
Street,  is  relatively  inconsequential. 

(5)  Franchises  Expiring  VoTemher  14,  1929. 

The  tracks  covered  by  franchises  which  expire  No- 
vember 14,  1929,  include  the  following: 

The  outer  tracks  on  Market  Street  from  the  Em- 
barcadero  to  Sutter,  owned  and  used  jointly  with  the 
Municipal  Railway. 

The  tracks  on  Sutter  Street  from  Market  to  Pre- 
sidio Avenue. 

The  tracks  on  Kearny  Street  from  Market  to  Broad- 
way. 

The  tracks  on  Ninth  Street  from  Mission  to  Market, 
on  Larkin  Street  from  Market  to  Post,  and  on  Polk 
Street  from  Sutter  to  Beach. 

The  track  on  Battery  Street  from  California  to  Mar- 
ket and  the  tracks  on  First  Street  from  Market  to 
Folsom. 

The  tracks  on  Fourth  Street  from  Market  to  Town- 
send and  on  Townsend  Street  from  Fourth  to  Third 
at  the  Southern  Pacific  Depot. 
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The  tracks  on  Folsom  Street  from  Stenart  to  Precita 
Avenue. 

The  tracks  on  Eighth  Street  from  Market  to  Bran- 
nan. 

The  tracks  on  Bryant  Street  from  Eighth  to  Army. 

The  tracks  on  Twenty-Sixth  Street  from  Bryant  to 
Mission. 

All  the  lines  above  described  are  double  track,  except 
one  block  on  Eighth  Street  from  Bryant  to  Brannan, 
and  the  two  blocks  pins  on  Battery  Street. 

The  outer  tracks  on  Market  Street,  the  tracks  on 
Sutter  Street,  the  tracks  on  Ninth  and  Larkin  Streets 
above  described  and  the  tracks  on  Polk  Street  from 
Sutter  to  Union  are  covered  by  Order  No.  1525  of  No- 
vember 14,  1879,  granted  to  the  Sutter  Street  Bailroad 
Company  of  San  Francisco,  for  the  term  of  50  years, 
and  expiring,  therefore,  November  14,  1929. 

The  tracks  on  Polk  Street  from  Union  to  North 
Point  are  covered  by  Order  No.  2310  of  December  23, 
1890,  by  which  a franchise  for  this  portion  of  Polk 
Street  was  granted  to  the  Sutter  Street  Railway  Com- 
pany “for  a period  of  thirty-nine  years  more  or  less 
from  the  date  of  the  passage  of  this  order,  to  the  14th 
day  of  November,  1929,  being  co-terminate  with  the 
rights  and  privileges  granted  by  Order  No.  1525  passed 
November  14,  1879.” 

The  tracks  on  Eighth  Street  from  Market  to  Fol- 
som, on  Battery  Street  from  California  to  Market,  on 
First  Street  from  Market  to  Folsom,  on  Folsom  Street 
from  Second  to  Army,  on  Kearny  Street  from  Market 
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to  Pacific,  on  Fourth.  Street  from  Market  to  Townsend, 
and  on  Townsend  Street  from  Fourth  Street  easterly 
for  a distance  of  two  hundred  feet  are  covered  by 
Order  No.  1523  of  November  14,  1879,  granting  to  the 
North  Beach  and  Mission  Railroad  Company  of  San 
Francisco  a franchise  for  the  term  of  50  years  from 
that  date  for  a single  or  double  track  on  the  streets 
just  mentioned.  By  Resolution  No.  2217  (Third 
Series),  approved  July  9,  1889,  the  company  was 
granted  permission  to  extend  its  tracks  on  Townsend 
Street  to  within  a distance  of  one  hundred  feet  from 
Third  Street  to  eiiable  it  to  operate  its  cars  to  the 
new  location  of  the  depot  and  ticket  office  of  the  South- 
ern Pacific  Railroad  Company. 

By  Order  No.  1532  of  November  28,  1879,  the  Omni- 
bus Railroad  Company  of  San  Francisco  was  given  a 
franchise  for  50  years  covering  many  routes  including 
a route  on  Townsend  Street  from  Second  Street  “to 
the  offices  of  the  Central  Pacific  Railroad  Company, 
between  Third  and  Fourth  Streets.”  It  may  be  that 
the  franchises  previously  described  granted  to  the 
North  Beach  and  Mission  Railroad  Company  have  to 
be  pieced  out  for  the  100  feet  on  Townsend  Street 
immediately  west  of  Third  Street  by  this  grant  to  the 
Omnibus  Railroad  Company  expiring  November  28, 
1929,  but  the  principal  route  operating  on  Townsend 
Street  is  Route  #20,  the  Ellis  and  O’Farrell  Streets 
Line,  which  comes  through  Fourth  Street  and  down 
Townsend  Street  to  a terminus  alongside  the  present 
Southern  Pacific  Railway  depot  without  going  all  the 
way  to  Third  Street. 
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The  tracks  on  Eighth  Street  from  Folsom  to  Bryant, 
on  Bryant  Street  from  Eighth  to  Twenty-Sixth,  on 
Folsom  Street  from  Steuart  to  Second,  and  from  Army 
to  Precita  Avenne  are  covered  by  Order  No.  2086  of 
August  2,  1889,  granting  to  the  North  Beach  and  Mis- 
sion Railroad  Company  a franchise  for  these  streets 
“for  the  term  of  forty-one  years  (being  the  remaining 
term  of  existence  of  franchise  granted  to,  now  held 
and  operated  by  said  company)  from  and  after  the  pas- 
sage of  this  Order.”  The  term  of  forty-one  years 
from  the  date  of  the  order  would  extend  to  August  2, 
1930,  but  the  limiting  words  in  the  parenthesis,  “being 
the  remaining  term  of  existence  of  franchise  granted 
to,  now  held  and  operated  by  said  company,”  seem  to 
make  it  clear  that  the  intent  of  the  Board  of  Super- 
visors was  to  grant  a franchise  that  would  expire  at 
the  same  time  as  the  company’s  earlier  franchise  con- 
tained in  Order  No.  1523,  namely,  November  14,  1929. 
This  is  more  than  forty  years  from  the  date  of  Order 
No.  2086,  but  falls  between  eight  and  nine  months 
short  of  the  full  forty-one  years  mentioned  in  the  order. 

The  tracks  on  Twenty-Sixth  Street  from  Bryant  to 
Folsom  are  covered  by  Order  No.  2113  of  October  16, 
1889,  by  which  the  North  Beach  and  Mission  Railroad 
Company  was  given  permission  to  maintain  and  oper- 
ate a railroad  on  this  portion  of  Twenty-Sixth  Street 
“for  the  term  of  forty-one  years  (being  the  remaining 
term  of  existence  of  franchise  granted  to,  now  held  and 
operated  by  said  company)  from  and  after  the  pas- 
sage of  this  order.”  The  language  used  is  similar  to 
that  used  in  Order  No.  2086  of  August  2,  1889,  above 
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described,  and  by  the  same  token  the  term  of  expira- 
tion of  the  grant  under  Order  No.  2113  is  limited  to 
November  14,  1929,  although  this  period  falls  a little 
over  eleven  months  short  of  the  full  period  of  forty- 
one  years  mentioned  in  the  order. 

The  tracks  on  Kearny  Street  from  Pacific  to  Broad- 
way, the  single  track  on  Eighth  Street  from  Bryant 
to  Brannan,  the  tracks  on  Bryant  Street  from  Twenty- 
Sixth  to  Army,  and  the  tracks  on  Twenty-Sixth  Street 
from  Mission  to  Folsom  are  covered  by  Order  No.  2788 
of  August  1,  1894,  granting  to  the  Market  Street  Rail- 
way Company  franchises  over  these  and  other  streets 
“for  the  unexpired  terms  of  the  respective  franchises 
heretofore  granted  on  the  streets  between  which  the 
connections  are  to  be  made  as  adjuncts  to  and  in  con- 
nection with  street  railroads  now  owned  or  operated 
by  said  company  or  for  the  construction  of  which  it 
holds  franchises.”  This  language  clearly  limits  the 
term  of  the  franchise  for  the  streets  above  described 
under  Order  No.  2788  to  the  term  of  the  franchise 
granted  by  Order  No.  2086  which,  as  above  interpreted, 
is  November  14,  1929,  the  date  of  the  expiration  of 
orginal  franchise  No.  1523  granted  to  the  North  Beach 
and  Mission  Railroad  Company  of  San  Francisco. 

Order  No.  1525  contains  a provision  requiring  the 
payment  of  $15  per  annum  as  a license  tax  upon  each 
car  used,  and  a provision  that  whenever  it  is  necessary 
for  the  company  “to  plank  or  pave  or  macadamize  its 
railway  tracks”,  as  provided  in  Section  498  of  the 
Civil  Code,  it  shall  use  the  same  material  used  by  the 
city  on  the  remainder  of  the  street,  unless  otherwise 
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directed  or  permitted  by  the  Board  of  Supervisors. 
This  franchise  contains  no  provision  for  the  payment 
of  a percentage  of  gross  receipts  into  the  city  treas- 
ury and  no  affirmative  paving  requirement  independent 
of  the  provisions  of  the  Civil  Code.  The  obligation  to 
pay  the  license  tax  under  the  terms  of  the  franchise 
will  lapse  with  the  expiration  of  the  franchise  itself 
and  the  paving  obligation  formerly  contained  in  Section 
498  of  the  Civil  Code  was  eliminated  by  an  amendment 
to  that  section  in  1921. 

Order  No.  2310  contains  a car  license  provision  sim- 
ilar to  that  contained  in  Order  No.  1525;  also  a similar 
paving  provision,  except  that  the  portion  of  the  street 
to  which  the  paving  obligations  imposed  by  Section  498 
applied  was  described  as  “between  the  rails  and  for 
two  feet  on  each  side  thereof,  and  between  the  tracks, 
if  there  be  more  than  one,  for  the  full  length  of  the 
street  used  by  its  tracks.” 

Order  No.  1523  contains  the  same  car  license  and 
paving  provisions  as  are  contained  in  Order  No.  1525 
above  described. 

Order  No.  2086  does  not  contain  any  provision  for 
the  payment  of  car  license  fees,  but  provides  that  the 
company  shall  pay  into  the  city  treasury  to  the  credit 
of  the  Street  Department  Fund  the  sum  of  two  per 
cent  upon  the  excess  of  its  gross  receipts  over  and 
above  the  gross  receipts  for  the  year  1888.  In  com- 
puting its  gross  receipts  for  the  purposes  of  this  pay- 
ment, the  entire  gross  receipts  of  the  company  from 
the  use  of  the  franchise  granted  under  this  order  and 
under  original  Order  No.  1523  are  to  be  taken. 
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With  respect  to  paving,  Order  No.  2086  provides 
that  the  company  shall  be  liable  “for  the  cost  and  ex- 
pense of  repairing  and  keeping  in  good  order  with  the 
same  material  as  may  be  in  use  on  the  contiguous  por- 
tion of  the  street  all  that  portion  of  the  street  or 
streets,  over  which  this  franchise  extends,  embraced 
within  the  space  occupied  by  their  track  or  tracks,  be- 
tween their  rails,  between  their  tracks,  and  for  two 
feet  on  either  side  of  their  tracks”;  and  that  when- 
ever the  company  is  required  to  plank,  pave  or  macad- 
amize these  portions  of  the  street  under  Section  498  of 
the  Civil  Code,  it  shall  use  the  same  material  that  is 
used  by  the  city  on  the  remainder  of  the  street,  unless 
otherwise  directed  or  permitted  by  the  Board  of  Su- 
pervisors. With  respect  to  the  streets  covered  by  this 
franchise,  therefore,  the  company  assumed  an  affirma- 
tive obligation  to  keep  the  pavement  within  the  track 
space  in  repair  but  did  not  assume  any  obligation  to 
install  .original  pavement  or  to  renew  the  pavement 
except  as  required  to  do  so  by  the  terms  of  Section 
498  of  the  Civil  Code.  As  heretofore  stated,  the  af- 
firmative paving  obligation  of  street  railways  was  elim- 
inated from  this  section  by  the  Legislature  in  1921. 

The  company’s  obligations  with  respect  to  the  re- 
pair of  streets  under  Order  No.  2086  will  lapse  upon 
the  expiration  of  this  franchise. 

Order  No.  2113  merely  granted  the  company  a fran- 
chise for  an  extension  on  Twenty-Sixth  Street  subject 
to  all  the  terms  and  conditions  of  Order  No.  2086. 

Order  No.  2788  contained  an  affirmative  paving  obli- 
gation covering  the  space  occupied  by  the  tracks  and 
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two  feet  on  each  side  thereof  without  reference  to  the 
provisions  of  Section  498  of  the  Civil  Code,  and  pro- 
vided that  whenever  it  become  necessary  for  the  com- 
pany to  pave  or  macadamize  its  tracks  it  should  use  the 
same  material  therefor  as  used  by  the  city  with  re- 
spect to  the  remainder  of  the  street,  unless  otherwise 
ordered  or  directed  by  the  Board  of  Supervisors;  also 
that  the  paving  of  the  company’s  tracks  should  be  in- 
cluded in  the  city  contract  for  the  paving  of  the  re- 
mainder of  the  street  and  the  cost  of  the  improvement 
should  be  assessed  in  proper  proportion  against  the 
company  and  collected  in  the  manner  provided  for  the 
collection  of  other  street  assessments,  such  assessments 
to  be  “a  lien  upon  the  roadbed,  rolling  stock  and  fran- 
chise of  said  railroad.”  This  order  also  specified  that 
the  company  should  allow  mail  carriers  while  on  duty 
to  ride  on  the  cars  of  the  railroads  covered  by  the 
grant  “without  paying  any  sum  of  money  whatever  for 
fare  or  otherwise.”  This  order  did  not  contain  any 
provision  requiring  free  rides  for  policemen,  firemen 
or  any  other  classes  except  mail  carriers,  and  did  not 
provide  for  the  payment  of  a car  license  tax  or  for  the 
payment  of  a gross  receipts  tax. 

The  tracks  constructed  under  the  franchise  expiring 
November  14,  1929,  are  now  being  used  by  the  Market 
Street  Railway  Company  as  follows: 

The  outer  tracks  on  Market  Street  from  the  Ferry 
to  Sutter  Street,  jointly  owned  and  used  with  the  Mu- 
nicipal Railway,  are  used  by  Market  Street  Railway 
Routes  #1,  #2  and  if3  going  off  Sutter  Street.  Also, 
the  south  outer  track  from  Spear  Street  to  the  Ferry  is 
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used  by  Route  #4,  the  Turk  and  Eddy  Streets . Line ; 
Route  #8,  the  Market  Street  Line;  and  Routes  #21  and 
#32  going  out  Hayes  Street,  these  routes  inbound  be- 
ing switched  to  the  outer  Market  Street  track  in  order 
to  facilitate  the  use  of  the  middle  and  outer  loops  at 
the  Ferry. 

The  tracks  on  Sutter  Street  are  used  by  the  Sutter 
Street  Lines,  #1,  #2  and  #3. 

The  tracks  on  Ninth,  Larkin  and  Polk  Streets  are 
used  by  Route  #19,  the  Ninth  and  Polk  Streets  Line, 
and  for  the  two  blocks  on  Larkin  Street  between  Hayes 
and  McAllister,  the  tracks  are  also  used  by  Route  #37, 
the  Tenth  and  Montgomery  Streets  Line. 

The  tracks  on  Fourth  and  Townsend  are  used  by 
Route  #20,  the  Ellis  and  O’Farrell  Streets  Line,  and 
also,  for  the  block  on  Fourth  Street  from  Brannan  to 
Townsend  and  for  the  block  on  Townsend,  by  the  First 
and  Fifth  Streets  Line.  Both  the  Tenth  and  Mont- 
gomery and  the  First  and  Fifth  Streets  Lines  are  non- 
descript and  of  inconsiderable  importance  in  the  com- 
pany’s operating  system. 

The  tracks  on  Eighth  Street  from  Market  to  Bryant 
are  used  by  Route  #30,  the  Eighth  and  Army  Streets 
Line;  and  after  the  evening  rush  hour,  by  Route  #10, 
the  Sunnyside  Line,  and  Route  #26,  the  Guerrero  Street 
Line,  which  at  other  times  go  down  Mission  Street  to 
the  Ferries.  The  single  track  on  Eighth  Street  from 
Bryant  to  Brannan  is  used  by  Route  #27,  the  Bryant 
Street  Line,  inbound. 
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The  tracks  on  Bryant  Street  from  Eighth  to  Twenty- 
Sixth  are  used  by  Route  #27,  and  also  by  Route  #25, 
the  San  Bruno  Line. 

The  tracks  on  Bryant  Street  from  Twenty-Sixth  to 
Army  are  used  by  Route  #25. 

The  tracks  on  Twenty-Sixth  Street  from  Bryant  to 
Folsom  are  used  by  Route  #27;  from  Folsom  to 
Howard  by  Routes  #27  and  #30;  and  from  Howard 
to  Mission  by  Route  #27. 

The  tracks  on  Folsom  Street  all  the  way  out  are 
used  by  Route  #36,  the  Folsom  Street  Line,  and  from 
First  to  Second  also  by  the  First  and  Fifth  Streets 
Line  and  from  Twenty-Sixth  to  Army  also  by  Route 
#30,  the  Eighth  and  Army  Streets  Line. 

It  will  be  observed  that  the  franchises  expiring  No- 
vember 14,  1929,  do  not  cover  the  whole  of  any  route 
as  now  operated  by  the  Market  Street  Railway  Com- 
pany, but  do  cover  the  most  important  parts  of  Routes 
#1,  #2,  #3,  #19  and  #36. 

(6)  Franchises  Expiring  November  28,  1929. 

The  tracks  covered  by  franchises  which  expire  No- 
vember 28,  1929,  include  the  following: 

The  westerly  pair  of  tracks  on  the  Embarcadero 
from  the  Ferry  Building  to  Mission. 

The  tracks  on  Mission  Street  from  the  Embarcadero 
all  the  way  out  to  the  San  Mateo  County  Line. 

The  tracks  on  Onondaga  Avenue  from  Mission  to 
Ocean,  and  on  Ocean  Avenue  from  Mission  to  a point 
west  of  Junipero  Serra  Boulevard,  including  the  stretch 
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on  Ocean  Avenue  west  of  Brighton  Avenue  which  is 
jointly  owned  and  used  with  the  Municipal  Railway 
Route  K (Ingleside  Line). 

The  single  track  with  turnouts  on  Monterey  Boule- 
vard from  Diamond  Street  to  Genesee  Street,  including 
the  two  blocks  between  Edna  and  Genesee  where  the 
Municipal  Railway  bus  route  #3  operates  eastbound. 

The  single  track  on  Bosworth  Street  from  Mission  to 
Congo  at  Glen  Park. 

The  single  track  on  Richland  Avenue  from  Mission 
to  Andover  and  on  Leese  Street  (formerly  Holly)  from 
Richland  Avenue  to  Mission. 

The  single  track  on  Cortland  Avenue  from  Mission 
to  Folsom. 

The  tracks  on  Twenty-Ninth  Street  from  Mission  to 
Noe. 

The  tracks  on  Howard  Street  from  Steuart  all  the 
way  out  to  Twenty-Sixth. 

The  tracks  on  Sansome  Street  from  Bush  to  Chest- 
nut (at  the  Embarcadero),  and  the  single  track  from 
Bush  to  Sutter  (at  Market),  now  unused. 

The  tracks  on  Montgomery  Street  from  Post  to  Wash- 
ington (franchise  surrendered  and  operation  suspended 
October  5,  1927). 

The  tracks  on  Second  Street  from  Market  to  Howard. 

The  tracks  on  Third  Street  from  Market  to  Berry. 

The  single  track  on  Page  Street  from  Fillmore  to 
Divisadero  and  the  tracks  on  Page  Street  from  Divisa- 
dero  to  Baker,  of  which  only  the  south  track  is  in  use. 
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Tlie  tracks  on  Masonic  Avenue  from  Page  to  Fred- 
erick. 

The  tracks  on  Frederick  Street  from  Masonic  Avenue 
to  Ashbury,  and  from  Stanyan  to  Lincoln  Way  (at 
Second  Avenue). 

The  tracks  on  Lincoln  Way  from  Second  Avenue  to 
Forty-Eighth  Avenue,  and  on  private  right  of  way 
across  Golden  Gate  Park  from  Lincoln  Way  to  Fulton. 

The  tracks  on  La  Playa  Street  from  Fulton  to  Bal- 
boa, and  on  the  terminal  loop  connected  therewith. 

Franchise  Order  No.  1531  of  November  28,  1879, 
granted  to  the  City  Railroad  Company  a franchise  for 
the  term  of  50  years  expiring  November  28,  1929,  on 
the  Embarcadero  and  on  Mission  Street  from  the  Em- 
barcadero  to  Cortland  Avenue. 

Order  No.  2291  of  November  29,  1890,  gave  the  City 
Railroad  Company  the  right  to  extend  its  rail  from  its 
then  present  terminus  on  Mission  Street  near  Cortland 
Avenue  along  Mission  Street  or  Mission  Street  Road 
to  Silver  Avenue  “for  the  unexpired  term  of  its  fran- 
chise’’, which  was  granted  by  Order  No.  1531.  This 
fixes  the  date  of  expiration  at  November  28,  1929. 

By  Order  No.  2590  of  December  6,  1892,  the  City 
Railroad  Company  was  given  a franchise  “for  the  un- 
expired term  of  its  franchise  granted  by  Orders  Nos. 
1531  and  2291”  to  extend  its  lines  from  Silver  Avenue 
along  Mission  Street  or  Mission  Street  Road  to  the 
southern  boundary  line  of  the  city  and  county  of  San 
Francisco.  This  franchise  also  covered  Richland 
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Avenue,  Leese  Street  (Holly),  Cortland  Avenue  and 
Twenty-Ninth  Street. 

Order  No.  2904  of  September  16,  1895,  gave  the  Mar- 
ket Street  Railway  Company  a franchise  to  extend  its 
lines  from  Mission  Street  or  Mission  Street  Road  along 
Ocean  Avenue  (formerly  Ocean  House  Road)  “to  the 
westerly  end  thereof,  and  thence  along  and  upon  any 
extension  of  said  Ocean  Avenue  (formerly  Ocean  House 
Road)  or  along  and  upon  any  intersecting  street  or 
streets,  which  are  now  or  may  be  hereafter  laid  out 
under  the  authority  of  the  Board  of  Supervisors  of 
said  city  and  county,  to  the  Ocean  Beach  or  Great 
Highway”;  and  also  from  Ocean  Avenue  along  Onon- 
daga Avenue  to  Mission  Street.  The  portion  of  the 
Ocean  Avenue  route  from  Mission  to  Onondaga  was 
never  constructed  and  the  route  on  Onondaga  was  used 
in  lieu  thereof.  Order  No.  2904  also  covered  the  routes 
on  Monterey  Boulevard  (then  Sunnyside  Avenue)  and 
on  Bosworth  Street  from  Mission  to  Diamond. 

The  line  on  Bosworth  Street  from  Diamond  to  Congo 
was  covered  by  Order  No.  105  (Second  Series)  of 
August  8,  1898,  which  granted  to  the  Market  Street 
Railway  Company  “for  the  unexpired  terms  of  the  re- 
spective franchises  heretofore  granted  and  now  owned 
or  controlled”  by  the  company  the  right  to  extend  its 
tracks  on  certain  streets,  including  the  line  on  Bos- 
worth Street  (which  apparently  had  not  been  con- 
structed) from  Mission  Street  to  Lyell  Street  and 
“thence  westerly  with  the  consent  of  property  holders, 
and  along  Berkshire  Street  extended  easterly  to  Berk- 
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shire  Street;  thence  along  Berkshire  Street  to  the 
westerly  end  of  said  street.”  This  grant  seems  to  cover 
the  full  length  of  the  Bosworth  Street  track  as  now 
constructed. 

Order  No.  1532  of  November  28,  1879,  granted  to  the 
Omnihns  Railroad  Company  of  San  Francisco  a fran- 
chise for  the  term  of  50  years  covering  the  tracks  on 
Howard  Street  from  Steuart  to  Twenty-Sixth,  on  Second 
Street  from  Market  to  Howard,  on  Third  Street  from 
Market  to  Berry,  on  Sansome  Street  from  Market  to 
Jackson,  and  on  Montgomery  Street  from  Post  to  Wash- 
ington (now  abandoned). 

The  franchise  on  Sansome  Street  from  Jackson  to 
Chestnut  was  granted  by  Order  No.  208  (Second  Series) 
of  July  31,  1899,  to  the  Market  Street  Railway  Com- 
pany. This  route  was  comprised  in  Subdivision  1 of 
the  routes  granted  “for  the  unexpired  term  of  the 
franchises  heretofore  granted  by  this  Board,  of  the 
street  railroads  connecting  with  the  franchises  herein- 
after described.”  This  language  clearly  limits  the 
period  of  the  grant  affecting  this  portion  of  Sansome 
Street  to  50  years  from  November  28,  1879,  the  term 
of  the  franchise  granted  by  Order  No.  1532  covering 
Sansome  Street  from  Market  to  Jackson. 

Order  No.  2312  of  December  20,  1890,  gave  to  the 
City  Railroad  Company  “for  the  unexpired  term  of 
its  franchise  granted  by  Ordinance  No.  1531”  the  right 
to  construct  and  maintain  the  railway  on  the  portions 
of  Page  Street,  Masonic  Avenue  and  Frederick  Street 
for  which  the  franchises  are  listed  above  as  expiring 
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November  28,  1929.  The  reference  in  this  order  to 
Order  No.  1531  clearly  fixes  the  date  of  expiration. 

Order  No.  1534  of  November  28,  1879,  granted  to 
Leland  Stanford,  Collis  P.  Huntington  and  Charles 
Crocker  for  the  term  of  50  years  the  right  to  construct 
and  maintain  a street  railway  along  the  following  route : 

“Commencing  on  Stanyan  Street,  at  its  intersection 
with  Haight  Street;  thence  along  Stanyan  Street, 
to  the  south  line  of  Waller  Street;  thence  curv- 
ing to  the  right  with  a radius  of  four  hundred 
and  seventy-eight  (478)  feet  to  a point  within 
thirty  (30)  feet  of  the  north  line  of  H Street; 
thence  on  a reverse  curve  with  a radius  of  nine  hun- 
dred and  fifty-six  feet  to  H Street;  thence  along  H 
Street  to  the  east  line  of  Forty-Eighth  Avenue;  thence 
on  a curve  with  a radius  of  five  hundred  and  seventy- 
three  (573)  feet  for  a distance  of  nine  hundred  (900) 
feet  to  the  great  highway;  thence  along  said  great 
highway  to  the  cliff;  provided,  and  the  foregoing  grant 
is  made  upon  the  express  condition  that,  so  far  as  said 
railway  route  lies  within  the  limits  of  ‘Golden  Gate 
Park’,  it  shall  not  be  occupied  and  used  by  said  grant- 
ees, their  successors  or  assigns,  until  they  shall  have 
been  empowered  and  authorized  so  to  do  by  an  ordi- 
nance of  the  Board  of  Park  Commissioners.” 

This  order  was  amended  by  Order  No.  1736  of  Oc- 
tober 8,  1883,  to  cover  the  route  described  as  follows : 

“Commencing  on  Stanyan  Street  at  its  intersection 
with  Haight  Street;  thence  along  Stanyan  Street  to 
Waller  Street;  thence  curving  to  the  right  through  the 


50 


northeast  corner  of  Block  No.  714  to  a point  on  the 
center  line  of  H Street  extended  east;  thence  westerly 
along  H Street  to  the  Great  Highway ; thence  northerly 
and  along  the  Great  Highway ; thence  deflecting  easterly 
to  the  intersection  of  D Street  and  F orty-Ninth  Avenue ; 
thence  along  Forty-Ninth  Avenue  to  a point  between  C 
and  B Streets;  thence  diverging  to  the  west  through 
private  property  to  a point  on  B Street;  provided, 
and  the  foregoing  grant  is  made  upon  the  express  con- 
dition, that  so  far  as  said  railway  route  lies  within 
the  limits  of  Golden  Gate  Park,  it  shall  not  be  used 
and  occupied  by  said  grantees,  their  successors  or  as- 
signs, until  they  shall  have  been  empowered  and  au- 
thorized so  to  do  by  an  ordinance  of  the  Board  of 
Park  Commissioners. 

“Provided,  further,  that  the  road  shall  where  it 
crosses  the  Grand  Avenue  in  the  Park,  be  constructed 
and  operated  under  said  avenue  by  means  of  a tunnel, 
to  extend  on  both  sides  of  said  avenue  to  a dis- 
tance of  not  less  than  150  feet  therefrom.” 

These  two  orders  granted  the  franchise  under  which 
the  company’s  line  on  Lincoln  Way  from  Second  Avenue 
to  Forty-Eighth  Avenue,  on  private  right  of  way  across 
Golden  Gate  Park,  on  La  Playa  Street  from  Fulton 
Street  to  Balboa  Street  and  on  the  loops  west  of  La 
Playa  between  Cabrillo  and  Balboa  was  constructed 
and  is  operated.  From  Lincoln  Way  to  Fulton  Street 
across  the  park,  the  present  route  is  described  as  a 
private  right  of  way;  at  least  it  does  not  occupy  a 
street;  and  in  like  manner  the  terminal  loop  near  Bal- 
boa Street  is  on  private  property. 
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The  date  of  the  termination  of  this  franchise  is  sub- 
ject to  the  same  sort  of  question  that  applies  to  the 
date  of  expiration  of  the  Market  Street  franchise  under 
Orders  Nos.  1514  and  1676.  In  the  case  of  Lincoln 
Way,  if  the  term  granted  by  the  original  Order  No. 
1534  remains  unchanged,  the  franchise  will  expire  on 
November  28,  1929,  as  above  set  forth;  but  if  the  term 
of  the  franchise  was  changed  by  Order  No.  1736,  the 
grant  will  not  expire  until  October  8,  1933.  Notwith- 
standing that  the  company  claims  the  latter  date,  it 
seems  clear,  as  a matter  of  legal  interpretation,  that 
the  term  of  the  original  franchise  was  not  changed  by 
Order  No.  1736.  This  order  merely  amended  Section 
1 of  the  earlier  order  with  respect  to  the  route  to  be 
followed  by  the  railroad  line.  The  fact  that  the  term 
of  Order  No.  1534  was  not  changed  by  Order  No.  1736 
can  be  seen  from  the  form  of  the  latter  order,  which 
was  as  follows: 

“The  People  of  the  City  and  County  of  San  Francisco 
do  ordain  as  follows: 

“Section  1.  Section  one  of  Order  No.  1534,  granting 
to  Leland  Stanford,  Collis  P.  Huntington  and  Charles 
Crocker  and  such  corporation  as  they  may  cause  to  be 
incorporated  under  the  laws  of  the  State  of  California, 
its  successors  and  assigns,  certain  franchises,  rights  and 
privilges  therein  specified,  is  hereby  amended  so  as  to 
read  as  follows: 

“Section  1.  The  right  is  hereby  granted  to  Leland 
Stanford,  Collis  P.  Huntington,  Charles  Crocker,  and 
such  corporation  as  they  may  cause  to  be  incorporated 
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under  the  laws  of  the  State  of  California,  its  successors 
and  assigns,  to  construct,  lay  down,  maintain  and  oper- 
ate for  the  term  of  fifty  years  from  and  after  the  pas- 
sage of  this  order,  a single  or  double  track  street  rail- 
way, with  all  the  necessary  and  convenient  switches, 
turnouts  and  stations  (provided  no  turntable  shall  he 
constructed  within  eleven  feet  of  any  sidewalk  along 
the  route)  along  and  upon  the  following  streets  in  the 
city  and  county  of  San  Francisco. 

(Here  follows  the  route). 

“Sec.  2.  This  order  shall  take  effect  and  be  in  force 
from  and  after  its  passage.” 

Order  No.  1531,  granting  the  original  Mission  Street 
franchise  as  far  as  Cortland  Avenue,  contains  a provi- 
sion requiring  the  company  to  pay  a car  license  fee  of 
$10  per  annum  on  each  one-horse  car  and  $15  per 
annum  upon  each  two-horse  car  used  by  it,  with  the 
express  provision  that  no  greater  sum  shall  be  ex- 
acted. This  order  does  not  contain  any  affirmative 
paving  requirements  except  that  whenever  the  company 
is  required  under  Section  498  of  the  Civil  Code  to  plank, 
or  pave,  or  macadamize  its  tracks,  it  must  use  the  same 
material  as  is  used  by  the  city  for  the  remainder  of  the 
street,  unless  otherwise  directed  or  permitted  by  the 
Board  of  Supervisors.  The  franchise  obligation  to  pay 
a car  license  fee  will  lapse  with  the  expiration  of  the 
franchise,  and  apparently  the  company’s  paving  obliga- 
tion has  already  lapsed  through  the  amendment  in  1921 
of  Section  498  of  the  Civil  Code  by  which  the  paving 
obligation  was  omitted  from  the  state  law. 
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Order  No.  2291  extending  the  Mission  Street  fran- 
chise from  Cortland  Avenue  to  Silver  Avenue  was 
granted  under  the  conditions  attaching  to  Order  No. 
1531,  and  Order  No.  2590  further  extending  the  Mission 
Street  franchise  to  the  county  line  and  covering  the  ad- 
ditional franchises  heretofore  listed  was  granted  under 
the  same  conditions. 

Order  No.  105  (Second  Series)  contains  an  affirmative 
provision  requiring  the  grantee  to  plank,  pave  or 
macadamize  the  portion  of  the  street  used  by  the  tracks 
and  for  two  feet  on  either  side,  using  the  same  material 
as  is  used  by  the  city  on  the  remainder  of  the  street, 
unless  otherwise  ordered  or  directed  by  the  Board  of 
Supervisors;  also  it  provides  that  if  the  work  of  im- 
proving or  reimproving  the  street  is  let  by  contract  by 
the  city  the  portion  of  the  street  for  which  the  com- 
pany is  responsible  shall  be  included  in  the  contract 
and  the  cost  of  the  company’s  proportion  of  the  work 
shall  be  collected  from  the  company  in  the  manner  pro- 
vided for  the  collection  of  other  street  assessments.  The 
order  requires  the  company  to  pay  into  the  city  treasury 
three  per  cent  upon  its  gross  annual  receipts  after  the 
first  five  years  following  the  date  of  the  order. 

This  order  provides  that  during  the  continuance  of 
the  franchise  the  grantee  must  allow  “police  officers, 
members  of  the  Fire  Department,  deputies  of  the  Super- 
intendent of  Streets,  members  of  the  Health  Department, 
also  mail  carriers  in  the  employ  of  the  United  States 
Government,  at  all  times  while  engaged  in  the  actual 
discharge  of  their  duty  to  ride  on  the  cars  of  the  rail- 
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road  hereinbefore  described  without  paying  any  sum 
of  money  whatever  for  fare  or  otherwise.” 

Order  No.  2904  contains  paving  provisions  similar  to 
those  contained  in  Order  N o.  105  ( Second  Series ) . It  also 
provides  that  mail  carriers  shall  he  permitted  to  ride 
free,  hut  does  not  contain  any  free  riding  provision 
for  police  officers  or  other  city  employees,  and  does 
not  contain  any  provision  for  a car  license  tax  or  a 
gross  receipts  tax. 

Order  No.  1532,  covering  Howard  Street  and  the 
other  streets  above  listed  under  this  order,  contains  a 
provision  requiring  the  payment  of  a car  license  fee 
of  $15  per  annum  and  a provision  requiring  the  com- 
pany to  use  the  same  material  used  by  the  city  for  the 
remainder  of  the  street,  unless  otherwise  directed  or 
permitted  by  the  Board  of  Supervisors,  whenever  it 
becomes  necessary  for  the  company,  under  the  require- 
ments of  Section  498  of  the  Civil  Code,  to  plank,  pave 
or  macadamize  its  tracks.  It  contains  no  provision  for 
the  payment  of  a percentage  of  gross  receipts  into  the 
city  treasury  and  no  paving  obligation  independent  of 
the  requirements  of  the  Civil  Code,  which  apparently 
lapsed  with  the  amendment  of  Section  498  in  1921. 

Order  No.  208  (Second  Series)  contains  paving  pro- 
visions similar  to  those  in  Order  No.  105  (Second 
Series).  With  respect  to  the  gross  receipts  tax,  how- 
ever, it  provides  that  the  grantee  shall  pay  three  per 
cent  during  the  first  five  years,  four  per  cent  during 
the  next  ten  years  and  five  per  cent  thereafter.  With 
respect  to  free  riding  it  provides  that  mail  carriers, 
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police  officers  and  members  of  the  Fire  Department  at 
all  times,  while  engaged  in  the  actual  discharge  of  their 
duty,  shall  be  permitted  to  ride  on  the  cars  “without 
paying  any  sum  of  money  whatever  for  fare  or  other- 
wise.” 

Order  No.  2312  contains  a provision  making  the 
grantee  liable  for  the  expense  of  repairing  and  keeping 
in  good  order  the  portion  of  the  street  within  its  tracks 
and  for  two  feet  on  either  side.  It  also  provides  for 
the  payment  of  a gross  earnings  tax  of  two  per  cent 
annually  into  the  city  treasury  and  for  the  payment 
of  a car  license  fee  of  $15  per  annum  for  each  car.  This 
order  does  not  contain  any  affirmative  requirement  for 
original  paving  or  repaving  or  any  direct  reference  to 
the  paving  requirements  then  contained  in  Section  498 
of  the  Civil  Code;  but  it  does  provide  that  “when- 
ever it  shall  be  necessary  for  said  grantees  to  plank  or 
pave  or  macadamize  their  railway  tracks  as  herein 
provided”  they  shall  use  the  same  material  as  used  by 
the  city  for  the  remainder  of  the  street,  unless  other- 
wise directed  or  permitted  by  the  Board  of  Supervisors. 
These  provisions  leave  the  extent  of  the  company’s 
paving  obligations  somewhat  in  doubt.  During  the 
life  of  a franchise  undoubtedly  it  is  liable  for  the  cost 
of  “repairing  and  keeping  in  good  order”  the  portion 
of  the  street  occupied  by  its  tracks,  but  so  far  as  its 
obligation  to  pave  or  repave  rests  upon  the  old  pro- 
visions of  Section  498  of  the  Civil  Code,  apparently  the 
obligation  ceased  when  that  section  was  amended  in 
1921  by  eliminating  the  paving  requirements  therefrom. 
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Order  No.  1736  covering  the  company’s  route  on 
Lincoln  Way  and  across  the  Park  merely  amends  the 
route  granted  by  Order  No.  1534  without  changing  the 
conditions  prescribed  by  that  order,  which  include  a 
provision  for  an  annual  car  license  tax  of  $15,  hut  no 
requirement  for  free  riding  or  for  the  payment  of  a 
gross  receipts  tax,  and  no  provision  for  paving  other 
than  a general  requirement  that  the  grantee  shall 
strictly  comply  with  the  provisions  of  the  Civil  Code 
“in  relation  to  the  construction,  maintenance  and  oper- 
ation of  street  railways”  in  the  towns  and  cities  of  the 
state. 

The  tracks  for  which  the  franchises  expire  November 
28,  1929,  as  hereinabove  listed  include  the  tracks  used 
by  Eoute  #14  throughout  its  entire  length  within  the 
city  limits,  all  of  the  Bosworth  Street  Line,  and  Eoute 
#12  from  the  Ferries  all  the  way  out  to  Ocean  Ave- 
nue ; almost  the  entire  route  of  the  Howard  Street  Line, 
Eoute  #35,  and  all  of  that  portion  of  the  Haight  and 
Ocean  Line  #7,  west  of  Stanyan  Street,  except  pos- 
sibly the  right  of  way  through  the  Park  and  the  loop 
at  the  chutes;  also  all  of  the  Sansome  Street  end  of 
Eoute  #34,  and  Third  Street  between  Market 
and  the  Southern  Pacific  depot,  which  is  an  integral 
portion  of  Eoute  #15,  Kearny  and  North  Beach;  Eoute 
#16,  Third  and  Kearny  Streets  (to  the  Ferries) ; and 
Eoute  #29,  Kearny  Street  and  Broadway.  With  the 
expiration  of  this  group  of  franchises  the  entire  route 
within  the  city  limits  traversed  by  Eoute  #18,  the  Daly 
City-Cemeteries  Line;  Eoute  #40,  the  San  Mateo  Line 
(interurban) ; and  Eoute  #9,  the  Valencia  Street  Line, 
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will  be  without  franchise  rights.  Eoutes  #10,  #11  and 
#26  will  have  no  rights  on  Mission  Street,  and  other 
lines  will  be  affected  in  a lesser  degree. 

(7)  Franchises  Expiring  NoTember  29,  1929. 

The  only  tracks  covered  by  franchises  expiring  on 
November  29,  1929,  are  those  on  California  Street  from 
Arguello  Boulevard  to  Sixth  Avenue,  which  are  used 
by  the  Market  Street  Railway  Company’s  Route  #1, 
the  Sutter  and  California  Streets  Line,  and  the  single 
cable  track  on  Clay  Street  from  Kearny  to  Larkin,  used 
by  the  Sacramento  Cable  Line.  The  franchise  cover- 
ing the  California  Street  section  w7as  granted  by  Order 
No.  1537  of  November  29,  1879,  which  gave  to  Leland 
Stanford,  D.  0.  Mills,  and  others  a franchise  for  the 
term  of  50  years  from  the  date  of  the  order  covering 
this  portion  of  California  Street.  This  franchise  con- 
tains a provision  for  the  payment  of  a car  license  tax 
of  $15  per  annum,  but  no  provisions  relative  to  free 
riding  or  the  payment  of  a gross  earnings  tax,  and 
nothing  about  paving  obligations,  except  a general  ref- 
erence to  the  provisions  of  the  Civil  Code  “in  rela- 
tion to  the  manner  of  constructing  and  maintaining 
street  railroads”  in  cities  and  towns. 

The  Clay  Street  franchise  was  granted  by  Order  No. 
1540  of  November  29,  1879,  to  the  Clay  Street  Hill 
Railroad  Company  of  San  Francisco  for  the  term  of 
50  years.  The  grantee  was  required  to  pay  a city 
license  tax  of  $15  per  annum  on  each  of  its  cars.  The 
order  imposed  no  affirmative  paving  obligation  on  the 
grantee,  apart  from  the  provisions  of  Section  498  of 
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the  Civil  Code,  but  merely  required  the  company,  when 
compelled  to  pave  under  that  section,  to  use  the  same 
material  used  by  the  city  on  the  remainder  of  the  street, 
unless  otherwise  directed  or  permitted  by  the  Board  of 
Supervisors. 

(8)  Franchise  Expiring  December  27,  1929. 

The  only  tracks  in  operation  by  the  Market  Street 
Railway  Company  covered  by  a franchise  expiring  De- 
cember 27,  1929,  are  the  tracks  on  Twenty-Fourth 
Street  from  Howard  to  Potrero  Avenue  which  are  used 
by  the  Market  Street  Railway  Company’s  operating 
Route  #35,  the  Howard  Street  Line. 

The  franchise  for  this  portion  of  Twenty-Fourth 
Street  was  granted  by  Order  No.  1889  of  December 
27,  1886,  which  gave  to  the  Omnibus  Railroad  and 
Cable  Company  the  right  to  construct  and  maintain  a 
street  railway  on  this  route  “for  the  term  of  forty- 
three  years  from  and  after  the  passage  of  this  order.” 

Order  No.  1889  contains  no  provision  for  free  riding 
or  for  the  payment  of  a car  license  fee  or  a gross  re- 
ceipts tax,  and  no  paving  provision  except  one  to  the 
effect  that  whenever  it  becomes  necessary  for  the  com- 
pany, under  the  provisions  of  Section  498  of  the  Civil 
Code,  to  plank  or  pave  or  macadamize  its  railway 
tracks,  it  must  use  the  same  material  used  by  the  city 
for  the  remainder  of  the  street,  unless  otherwise  di- 
rected or  permitted  by  the  Board  of  Supervisors. 
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(9)  Franchise  Expiring  April  14,  1930. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  covered  by  a franchise  expiring  April  14, 
1930,  are  the  tracks  on  Ninth  Street  from  Mission  to 
Brannan,  and  the  cable  tracks  on  Pacific  Avenue  be- 
tween Polk  and  a point  west  of  Divisadero. 

The  franchise  for  these  tracks  was  granted  by  Order 
No.  1907  of  April  14,  1887,  granting  to  the  Sutter  Street 
Railroad  Company  the  right  to  construct  and  maintain 
street  railways  along  the  routes  above  described  for  a 
period  of  forty-three  years  after  the  date  of  the  order, 
that  is,  until  April  14,  1930.  This  order  contains  ? 
provision  to  the  effect  that  whenever  any  of  the  streets 
or  portions  of  streets  described  therein  shall  have  been 
accepted  by  the  city  and  after  ‘‘the  period  of  expira- 
tion of  any  existing  franchise  over  said  streets  or  por- 
tions of  said  streets”,  the  grantees  shall  thereafter 
“keep  the  entire  roadway  of  said  streets  or  portions  of 
streets  in  good  order  and  repair”.  The  order  also 
provides  that  the  grantees  shall  pay  to  the  city  “such 
license  tax  upon  each  car  and  dummy  as  may  be  fixed 
and  established  by  the  Board  of  Supervisors.” 

The  order  also  contains  a provision  to  the  effect  that 
whenever  it  becomes  necessary  for  the  grantees,  under 
the  provisions  of  Section  498  of  the  Civil  Code,  to 
plank,  pave  or  macadamize  the  portions  of  streets  oc- 
cupied by  their  tracks,  they  shall  use  the  same  ma- 
terial as  used  by  the  city  on  the  remainder  of  the 
street,  unless  otherwise  directed  or  permitted  by  the 
Board  of  Supervisors.  This  order  contains  no  pro- 


vision  for  free  riding  or  for  the  payment  of  a per- 
centage of  gross  receipts  into  the  city  treasury. 

The  Pacific  Avenne  line  is  still  operated  in  a de- 
sultory way  but  is  not  rendering  any  substantial  pub- 
lic service  and  the  tracks  are  in  a state  of  neglect. 
These  tracks,  the  tracks  on  Castro  Street  and  those  on 
Fillmore  Street  Hill  are  the  only  standard  gauge  cable 
tracks  in  the  city. 

The  Ninth  Street  tracks  covered  by  this  franchise 
are  used  by  the  Market  Street  Railway  Company’s 
Route  #19,  the  Ninth  and  Polk  Streets  Line,  which  is 
one  of  the  most  profitable  lines  of  the  system.  With 
the  expiration  of  this  portion  of  the  franchise  on  Ninth 
Street,  the  entire  length  of  Route  #19  will  be  without 
franchise  rights  except  the  block  on  Post  Street  from 
Larkin  to  Polk  and  the  block  on  Polk  Street  from  Post 
to  Sutter. 

(10)  Franchises  Expiring  Jnne  1,  19SL 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  covered  by  franchises  expiring  June  1, 
1931,  are  the  electric  tracks  on  Powell  Street  from 
Broadway  to  Jefferson  and  the  cable  tracks  on  Powell 
Street  from  Market  to  Jackson.  The  franchise  cover- 
ing these  tracks  was  granted  by  Order  No.  1856  of 
June  1,  1886,  to  the  Bay  Shore  and  South  San  Fran- 
cisco Street  Railway  Company.  This  order  contains  the 
provision  that  “the  franchise  and  privilege  herein 
granted  shall  continue  for  a period  of  forty-five  years 
from  the  date  of  the  passage  of  this  order”,  which 
fixes  the  date  of  expiration  at  June  1,  1931.  This  order 
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contains  a provision  for  the  payment  of  an  annual  car 
license  tax  of  $15  to  the  city  “upon  each  dummy,  in- 
cluding the  cars  attached,  which  shall  be  run  upon 
said  railway”.  The  order  contains  no  provision  for 
free  riding  nor  for  the  payment  of  a percentage  of 
gross  receipts  to  the  city.  It  does  not  contain  any  pro- 
vision independent  of  the  Civil  Code  for  original  pav- 
ing or  repaving,  but  does  contain  a provision  making 
the  grantees  liable  “for  the  cost  and  expense  of  re- 
pairing and  keeping  in  good  order  and  repair”  the 
portion  of  the  street  occupied  by  the  tracks  and  extend- 
ing for  two  feet  on  either  side  of  them. 

It  is  provided  that  the  gauge  of  the  tracks  shall  not 
be  over  five  feet.  As  a matter  of  fact,  the  portion  of 
the  Powell  Street  tracks  now  operated  as  a cable  line 
is  narrow  gauge,  3'  6",  while  the  portion  used  as  part 
of  an  electric  line  is  standard  gauge.  The  cable  tracks 
form  a part  of  the  route  of  the  Powell- Jackson  Cable 
Line  and  of  the  Powell-Bay  Cable  Line.  The  electric 
tracks  form  a part  of  Eoute  #15,  the  Kearny  Street 
and  North  Beach  Line. 

(11)  Franchise  Expiring  July  14,  1981. 

The  tracks  operated  by  the  Market  Street  Railway 
Company  covered  by  franchises  expiring  July  14,  1931, 
are  the  electric  tracks  on  Jackson  Street  from  Presidio 
Avenue  to  Fillmore  and  on  Sacramento  Street  from 
Divisadero  to  Fillmore;  and  the  electric  track  on  Wash- 
ington Street  from  Kearny  to  Montgomery  (operation 
suspended  October  5,  1927) ; the  cable  track  on  Jackson 
Street  from  Steiner  to  Powell,  on  Steiner  Street  from 
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Jackson  to  Washington,  on  Washington  Street  from 
Steiner  to  Powell;  the  cable  track  on  Clay  Street  from 
Battery  to  the  Embarcadero,  on  the  Embarcadero  from 
Clay  to  Sacramento  and  on  Sacramento  Street  from 
Battery  to  Market  and  from  Powell  to  Larkin,  and  on 
Larkin  Street  from  Sacramento  to  Clay;  and  the  double 
tracks  on  Sacramento  Street  from  Larkin  to  Fillmore, 
on  Mason  Street  from  Clay  to  Colnmbns  Avenue,  on 
Columbus  Avenue  from  Mason  to  Taylor,  and  on  Tay- 
lor Street  from  Columbus  Avenue  to  Bay. 

The  franchises  for  the  electric  tracks  on  Jackson 
Street  and  the  cable  tracks  on  Jackson,  Steiner,  Wash- 
ington, Clay,  the  Embarcadero,  Columbus  Avenue  and 
Taylor,  and  the  cable  tracks  on  Sacramento  from 
Battery  to  Market  and  on  Mason  Street  from  Wash- 
ington to  Columbus  Avenue,  were  granted  by  Order  No. 
1871  of  July  14,  1886,  and  Order  No.  1881  of  October 
22,  1886,  to  W.  H.  Martin,  John  Ballard  and  others. 
Order  No.  1871  was  originally  for  a period  of  25  years 
from  the  date  of  its  passage,  and  Order  No.  1881  was 
also  for  a period  of  25  years  from  the  date  of  its 
passage,  but  the  term  of  the  franchises  granted  by  these 
two  orders  was  extended  by  Order  No.  1882  of  Novem- 
ber 22,  1886,  to  “endure,  continue  and  be  in  force  and 
effect  for  the  term  of  forty-five  years  from  the  14th 
day  of  July,  1886”,  which  fixes  the  date  of  their  ex- 
piration at  July  14,  1931. 

Both  of  the  original  orders  contained  a provision 
for  the  payment  of  a car  license  fee  of  $15  per  annum 
“upon  each  car,  including  the  dummy  attached  thereto, 
which  shall  be  run  upon  said  railway”,  but  neither  of 
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these  orders,  nor  the  extending  Order  No.  1882,  con- 
tained any  provision  for  free  riding,  or  for  the  pay- 
ment of  a percentage  of  gross  receipts  to  the  city. 
They  did  provide,  however,  that  the  grantees  should  be 
liable  for  the  expense  of  repairing  and  keeping  in  good 
order  the  portion  of  the  streets  occupied  by  their 
tracks  and  for  two  feet  on  either  side,  but  they  con- 
tained no  affirmative  provision  for  original  paving  or 
repaving. 

The  tracks  above  listed  not  covered  by  Orders  Nos. 
1871,  1881  and  1882  were  covered  by  Order  No.  2385 
of  June  9,  1891,  this  grant  being  expressly  subject  to 
all  the  conditions  and  restrictions  contained  in  Orders 
Nos.  1881  and  1882. 

With  the  expiration  of  these  franchises  on  July  14, 

1931,  the  Powell- Jackson  Cable  Line,  the  Powell-Bay 
Cable  Line  and  the  Sacramento  Cable  Line  will  be 
without  franchise  rights  in  the  streets.  The  electric 
tracks  on  Sacramento  Street  covered  by  these  fran- 
chises are  now  used  by  Eoute  #23,  the  Fillmore  and 
Valencia  Streets  Line,  which  has  its  terminus  on  Sacra- 
mento Street  at  Divisadero.  The  electric  tracks  on 
Jackson  Street  covered  by  these  franchises  are  now 
used  by  Route  #3,  the  Sutter  and  Jackson  Streets  Line. 

(12)  Franchises  Expiring  October  17,  1932. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  under  franchises  expiring  October  17, 

1932,  are  the  tracks  on  private  right  of  way  and  Sloat 
Boulevard  from  the  intersection  of  Ocean  Avenue  and 
Junipero  Serra  Boulevard  to  the  Great  Highway  at 
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the  ocean,  and  the  tracks  on  Nineteenth  Avenne  from 
Sloat  Boulevard  to  Wawona  Street.  The  tracks  on  the 
private  right  of  way  from  Ocean  Avenne  to  Sloat 
Boulevard  at  St.  Francis  Circle  are  jointly  owned  and 
used  with  the  Municipal  Railway.  These  tracks  and 
the  Sloat  Boulevard  tracks  are  used  by  Route  #12, 
the  Ingleside  and  Ocean  Line,  and  the  tracks  on  Nine- 
teenth Avenue  are  used  by  Route  #17,  the  Haight 
Street  and  Ingleside  Line. 

The  franchise  covering  these  portions  of  the  Market 
Street  routes  was  granted  by  Ordinance  No.  288  (New 
Series)  approved  October  17,  1907,  giving  to  the  Park- 
side  Transit  Company  a franchise  for  the  term  of  25 
years  from  that  date.  The  description  of  the  route  in- 
cludes the  following: 

1 1 Commencing  in  Ocean  Avenue  opposite  the  souther- 
ly termination  of  Corbett  Avenue,  thence  through  pri- 
vate property  to  Nineteenth  Avenue,  thence  across 
Nineteenth  Avenue  to  a point  approximately  nine 
hundred  and  ninety-six  (996)  feet  southerly  from  the 
south  line  of  W Street,  as  laid  down  on  the  official 
map  of  the  city  and  county  of  San  Francisco,  thence 
through  private  property  in  a general  westerly  direc- 
tion to  what  would  be  the  line  of  Market  Street  if 
extended;  thence  along  Market  Street  to  its  westerly 
terminus ; thence  through  private  property  in  a general 
northwesterly  direction  to  the  easterly  line  of  the 
Great  Highway;  also 

“ Commencing  on  Nineteenth  Avenue  at  a point  ap- 
proximately nine  hundred  and  ninety-six  (996)  feet 
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southerly  from  the  south  line  of  W Street,  as  laid  down 
upon  the  official  map  of  the  city  and  county  of  San 
Francisco;  thence  northerly  along  Nineteenth  Avenue 
to  and  across  H Street.” 

This  franchise  also  covers  the  tracks  on  Taraval  Street 
between  Twelfth  Avenue  and  Thirty-Third  Avenue, 
now  jointly  owned  with  the  Municipal  Railway,  and 
operated  exclusively  by  the  Municipal  Railway,  and 
the  tracks  on  Thirty-Third  Avenue  from  Taraval  to 
Vicente,  on  Vicente  Street  from  Thirty-Third  Avenue 
to  Thirty-Fifth  Avenue,  and  on  Thirty-Fifth  Avenue 
from  Vicente  to  its  southerly  terminus,  and  across 
private  property  to  connect  with  the  tracks  on  private 
right  of  way  in  Sloat  Boulevard.  These  tracks  on 
Thirty-Third  Avenue,  Vicente  Street  and  Thirty-^ifth 
Avenue  are  not  now  in  use. 

This  franchise  Ordinance  No.  288  (New  Series)  con- 
tains a provision  that  the  grantee  shall  pay  a car 
license  fee  in  such  sum  as  may  he  fixed  by  the  Board 
of  Supervisors,  but  not  to  he  more  than  $50  nor  less 
than  $15  per  annum. 

The  franchise  also  contains  a provision  that  the  com- 
pany shall  “permit  and  allow  all  firemen  and  policemen 
of  the  city  and  county  of  San  Francisco  at  all  times, 
and  all  mail  carriers  in  the  employ  of  the  United  States 
Government,  while  engaged  in  the  actual  discharge  of 
duty,  to  ride  on  the  cars  of  such  company  without  pay- 
ing any  sum  of  money  whatever  for  fare  or  otherwise.” 

The  franchise  provides  for  joint  use  of  tracks  for  a 
distance  not  exceeding  ten  blocks  in  terms  as  follows : 


“That  sncli  street  railroads  operating  under  different 
managements  as  the  Board  of  Supervisors  may  permit, 
or  the  city  and  county  itself,  in  the  operation  of  a 
municipal  railroad,  shall  have  the  privilege  of  nsing 
said  tracks  for  a distance  not  exceeding  ten  (10)  con- 
secutive blocks,  for  the  purposes  of  securing  equal 
terminal  facilities,  npon  condition  that  the  expense  of 
construction  and  repair  of  the  tracks  and  appurte- 
nances used  by  said  railways  jointly  he  equally  divided 
between  the  respective  owners.” 

The  franchise  also  provides  for  the  payment  of  a 
gross  receipts  tax  into  the  city  treasury  amounting  to 
three  per  cent  during  the  first  five  years,  fonr  per  cent 
during  the  next  ten  years  and  five  per  cent  dnring  the 
last  ten  years  of  the  franchise  period. 

This  franchise  also  provides  that  the  grantees  “shall 
continuously  operate  the  whole  of  the  railway  hereby 
authorized  and  at  the  end  of  the  term  of  this  franchise 
the  road  track  and  bed  of  said  railway  and  all  its 
stationary  fixtures  upon  the  public  streets  shall  become 
the  property  of  the  city  and  county”;  also,  that  “the 
franchise  hereby  granted  shall  not,  upon  the  expiration 
of  the  term  thereof,  he  renewed  or  regranted”. 

It  contains  also  an  express  provision  requiring  the 
grantees  to  pave  the  space  occupied  hv  the  tracks  and 
for  two  feet  on  each  side  thereof  and  to  keep  the  same 
in  good  condition  and  repair  under  the  supervision  and 
to  the  satisfaction  of  the  Board  of  Public  Works. 

It  is  apparent,  from  the  terms  of  this  franchise,  that 
the  company’s  right  to  operate  cars,  even  on  its  private 
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right  of  way,  will  terminate  with  the  expiration  of  the 
grant  October  17,  1932,  and  that  all  of  the  company’s 
tracks  and  stationary  fixtures  in  public  streets  will 
revert  to  the  city  at  that  time.  Apparently  the  private 
right  of  way  and  the  tracks  and  fixtures  thereon  will 
not  revert  to  the  city  upon,  the  expiration  of  the  fran- 
chise, although  there  might  be  some  doubt  on  this  point 
in  the  interpretation  of  the  words  “the  road  track  and 
bed  of  said  railway  and  all  its  stationary  fixtures  upon 
the  public  streets.”  In  the  printed  “Book  of  Fran- 
chises” there  is  no  punctuation  after  the  word  “rail- 
way” and  without  any  it  seems  that  the  phrase  “upon 
the  public  streets”  limits  the  words  “road  track  and 
bed”  . as  well  as  the  words  “all  its  stationary  fixtures”. 
With  a comma  after  the  word  “railway”  the  provision 
might  be  interpreted  to  mean  “the  road  track  and  bed” 
upon  the  entire  route,  whether  on  private  right  of  way 
or  in  public  streets. 

(13)  Franchises  Expiring  December  22,  1932. 

The  only  tracks  of  the  Market  Street  Bailway  Com- 
pany covered  by  franchises  expiring  December  22,  1932, 
are  the  single  track  on  Army  Street  between  Folsom 
and  Bryant,  the  double  tracks  on  Army  Street  from 
Bryant  to  Potrero,  and  the  single  track  on  Precita 
Avenue  from  Folsom  to  Army.  The  franchise  for  these 
streets  was  granted  by  Order  No.  1698  of  December  22, 
1882,  giving  to  the  Omnibus  Bailroad  & Cable  Company 
the  right  to  construct  and  maintain  a street  railway  on 
these  streets  “for  the  term  of  fifty  years  from  and 
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after  the  passage  of  this  order.”  The  route  in  Order 
No.  1698  was  described  as  follows: 

“Connecting  with  the  tracks  of  the  said  Omnibus 
Railroad  and  Cable  Company  on  Howard  Street,  at 
Twenty-Sixth  Street;  thence  southerly  along  the  line 
of  Howard  Street,  when  opened  and  extended,  or 
across  private  lands,  with  the  consent  of  the  owners,  to 
Army  Street,  and  thence  along  and  upon  Army  Street 
or  Precita  Avenue  to  San  Bruno  Avenue,  formerly  San 
Bruno  Road.” 

Howard  Street  has  not  been  opened  south  of  Twenty- 
Sixth  Street  and  the  company  has  no  tracks  on  the 
portion  of  the  franchise  route  above  described  from 
Howard  and  Twenty-Sixth  to  Army  and  Folsom,  but 
east  of  Folsom  Street  tracks  have  been  constructed  on 
both  Army  Street  and  Precita  Avenue,  although  the 
franchise  says  “upon  Army  Street  or  Precita  Avenue”. 
The  tracks  appear  to  have  been  constructed  under  this 
franchise  on  Army  Street  as  far  east  as  Potrero  Ave- 
nue, the  extension  beyond  that  point  to  San  Bruno 
Avenue  and  on  to  Third  Street  having  been  made  in 
1918  under  a revocable  permit. 

The  single  track  on  Precita  Avenue  is  used  by  Route 
#36,  the  Folsom  Street  Line.  The  single  track  on 
Army  Street  from  Folsom  to  Bryant  is  used  by  Route 
#30,  the  Eighth  and  Army  Streets  Line,  westbound, 
and  the  tracks  on  Army  Street  from  Bryant  to  Potrero 
Avenue  are  used  by  Route  #30  and  also  by  Route 
#25,  the  San  Bruno  Line. 
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Order  No.  1698  contains  no  provision  for  free  riding 
or  for  the  payment  of  car  license  fees  or  for  the  pay- 
ment of  a gross  receipts  tax,  and  no  independent 
paving  obligation  either  for  original  construction  or 
for  repair,  but  merely  a provision  to  the  effect  that 
when  it  is  necessary  for  the  company  to  plank,  pave 
or  macadamize  its  railway  tracks  under  the  provisions 
of  Section  498  of  the  Civil  Code,  it  shall  use  the  same 
material  used  by  the  city  for  the  remainder  of  the 
street,  unless  otherwise  directed  or  permitted  by  the 
Board  of  Supervisors. 

(14)  Franchise  Expiring  January  8,  1938. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  covered  by  franchises  expiring  January 
3,  1933,  are  the  tracks  for  one  block  on  Post  Street 
from  Larkin  to  Polk,  and  for  one  block  on  Polk  Street 
from  Post  to  Sutter,  forming  the  connecting  link  be- 
tween two  parts  of  Route  #19,  the  Ninth  and  Polk 
Streets  Line.  With  the  expiration  of  this  franchise 
Route  #19  will  be  without  franchise  rights  throughout 
its  entire  length. 

The  franchise  for  these  two  blocks  was  granted  by 
Order  No.  1703  of  January  3,  1883,  to  the  Sutter  Street 
Railroad  Company  “for  the  term  of  fifty  years,  from 
and  after  the  date  of  the  rights  and  privileges  hereby 
granted  upon  the  passage  of  this  order”.  This  curious 
language  apparently  means  50  years  from  the  date  of 
the  order,  which  fixes  the  expiration  date  at  January  3, 
1933;  although  the  Board  of  Supervisors  may  have 
thought  in  preparing  the  franchise  that  it  was  limiting 
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the  grant  to  the  nnexpired  period  of  the  original  fran- 
chise for  the  Ninth  and  Polk  Streets  Line. 

Order  No.  1703  contains  no  provisions  for  free  rid- 
ing, for  a car  license  tax,  or  for  the  payment  of  a 
percentage  of  gross  receipts  into  the  city  treasury,  and 
no  provision  for  paving  other  than  the  one  contained  in 
Order  No.  1698  last  above  described. 

(15)  Franchise  Expiring  May  12,  1983. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  covered  by  a franchise  expiring  May  12, 
1933,  are  the  tracks  on  Twentieth  Avenue  from  Lincoln 
Way  to  Wawona  Street,  and  on  Wawona  Street  from 
Twentieth  Avenue  to  Nineteenth  Avenue,  now  being 
used  as  a part  of  Route  #17,  the  Haight  Street  and 
Ingleside  Line.  This  franchise  was  granted  to  the 
Parkside  Transit  Company  by  Ordinance  No.  425  (New 
Series)  of  May  12,  1908.  The  grant  was  for  the  term 
of  25  years,  and  it  contains  the  same  provisions  with 
respect  to  the  continuous  operation  of  the  whole  rail- 
way and  the  reversion  of  the  tracks  and  fixtures  to  the 
city,  the  same  provision  against  a renewal  or  regrant, 
the  same  provision  for  paving  and  for  the  joint  use 
of  tracks,  and  the  same  provisions  for  the  payment  of 
a car  license  fee  and  for  free  riding  that  are  contained 
in  the  original  Parkside  franchise  granted  by  Ordi- 
nance No.  288  (New  Series)  of  October  17,  1907.  It 
also  contains  a provision  giving  the  city  the  option  to 
acquire  the  property  at  any  time  during  the  last  ten 
years  of  the  grant  in  terms  as  follows : 
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‘ 1 The  city  and  county  of  San  Francisco  shall  have  the 
right  at  any  time  during  the  last  ten  (10)  years  of  the 
life  of  said  franchise  to  acquire  the  same,  together  with 
the  power  plant,  poles,  wires,  roadbed,  rails,  rolling 
stock,  and  other  equipment  of  said  railway,  at  such 
fair  and  reasonable  valuation  as  may  be  agreed  upon 
by  the  holder  of  such  franchise  and  the  city  and  county 
of  San  Francisco,  or  failing  such  agreement  at  such 
valuation  as  may  be  fixed  by  a court  of  competent 
jurisdiction.” 

The  provisions  of  this  franchise  are  somewhat  in- 
congruous in  that  it  gives  the  city  an  option  to  pur- 
chase the  property  at  any  time  during  the  last  ten  years 
of  the  grant,  while  at  the  same  time  providing  that 
upon  the  expiration  of  the  grant  the  track  and  fixtures 
in  the  streets  shall  become  the  property  of  the  city 
without  compensation. 

(16)  Franchise  Expiring  June  14,  1985. 

The  only  tracks  covered  by  a franchise  expiring 
June  14,  1935,  are  the  tracks  of  the  Gough  Street  Rail- 
road Company  leased  to  the  Market  Street  Railway 
Company  on  Gough  Street  from  Market  to  McAllister. 

The  franchise  for  Gough  Street  was  granted  by 
Ordinance  No.  1196  (New  Series)  of  June  14,  1910,  for 
a period  of  25  years,  to  A.  J.  Pon  and  was  subsequently 
acquired  by  the  Gough  Street  Railroad  Company.  This 
grant  provides  that  the  grantee  shall  pay  into  the  city 
treasury  three  per  cent  of  its  gross  receipts  during  the 
first  five  years,  four  per  cent  during  the  next  ten  years 
and  five  per  cent  for  the  last  ten  years  of  the  period. 
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It  provides  that  upon  the  expiration  of  the  franchise 
“the  road,  track  and  bed  of  said  railway  and  all  its 
stationary  fixtures  npon  the  pnhlic  streets  shall  become 
the  property  of  the  city  and  county”;  and  that  the 
franchise  npon  its  expiration  shall  not  be  renewed  or 
regranted.  It  also  provides  that  the  space  occupied  by 
the  tracks  and  for  two  feet  on  each  side  thereof  shall 
be  paved  and  kept  in  repair  by  the  grantee  under  the 
supervision  of  the  Board  of  Public  Works;  and  that  a 
car  license  fee  of  not  less  than  $15  nor  more  than  $50 
per  annum  shall  be  paid  to  the  city. 

This  franchise  contains  no  provision  for  free  riding. 

The  tracks  on  Gough  Street  are  used  by  Route  #23, 
the  Fillmore  and  Valencia  Streets  Line. 

(17)  Franchise  Expiring  January  28,  1986. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  covered  by  a franchise  expiring  January 
23,  1936,  are  the  tracks  on  Parnassus  Avenue  from 
Third  Avenue  to  Fifth  Avenue,  on  Judah  Street  from 
Fifth  Avenue  to  Ninth  Avenue,  and  on  Ninth  Avenue 
from  Judah  to  Pacheco,  used  as  a part  of  Route  #6, 
the  Haight  and  Masonic  Avenue  Line. 

The  franchise  for  these  tracks  was  granted  by  Ordi- 
nance No.  1460  (New  Series)  of  January  23,  1911,  for 
a period  of  25  years,  to  Thomas  TV  Forsyth.  It  was 
subsequently  acquired  by  the  Gough  Street  Railroad 
Company.  This  franchise  contains  the  same  provisions 
in  regard  to  the  operation  of  the  entire  route  and  the 
reversion  of  the  tracks  and  stationary  fixtures  to  the 
city,  the  same  provision  that  the  franchise  shall  not  be 
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renewed  or  regranted,  the  same  obligation  to  pave  and 
keep  in  repair  the  track  space  and  two  feet  on  each 
side  thereof,  and  the  same  provision  for  the  payment 
of  car  license  fees  that  were  contained  in  Ordinance 
No.  1196  (New  Series),  the  Gough  Street  franchise  last 
above  described.  It  also  requires  the  grantee  to  pay 
into  the  city  treasury  three  per  cent  of  its  gross 
receipts  during  the  first  five  years,  four  per  cent  during 
the  next  ten  years  and  five  per  cent  during  the  last 
ten  years  of  the  franchise  period. 

The  city  engineer  in  his  inventory  and  appraisal  of 
the  Market  Street  Railway  Company  as  of  June  30, 
1921,  lists  the  tracks  on  Parnassus  Avenue  from  Third 
Avenue  to  Fifth  Avenue  as  being  covered  by  franchise 
Order  No.  2311  of  December  29,  1890,  which  granted 
rights  on  this  and  other  streets  to  the  San  Francisco 
Syndicate  and  Trust  Company  for  a period  of  50  years 
from  that  date.  However,  the  record  seems  to  indicate 
that  these  tracks  were  not  constructed  under  Order 
No.  2311.  The  route  is  expressly  included  in  the  later 
grant  of  January  23,  1911,  Ordinance  No.  1460  (New 
Series),  and  the  tracks  are  shown  in  the  Market  Street 
Railway  Company’s  reports  filed  with  the  Railroad 
Commission  as  belonging  to  the  Gough  Street  Railroad 
Company.  Therefore,  it  seems  apparent  that  the  fran- 
chise on  this  portion  of  Parnassus  Avenue  will  expire 
with  Ordinance  No.  1460  (New  Series),  January  23, 
1936. 
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(18)  Franchises  Expiring  June  17,  1936. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  covered  by  a franchise  expiring  June  17, 
1936,  are  the  tracks  on  Second  Street  from  Howard  to 
Bryant,  the  donble  and  single'  tracks  on  Ellis  Street 
from  Market  to  Leavenworth,  the  tracks  on  Twenty- 
Fonrth  Street  from  Potrero  Avenne  to  San  Brnno 
Avenue,  and  the  tracks  on  San  Bruno  Avenue  from 
the  Ocean  Shore  right  of  way  at  Potrero  Avenue  to 
Oakdale  Avenue. 

These  franchises  are  contained  in  Order  No.  2065 
of  June  17,  1889,  granting  to  the  Omnibus  Cable  Com- 
pany the  right  to  construct  and  maintain  street  railways 
on  the  streets  above  listed  “for  the  term  of  forty-seven 
years  from  and  after  the  passage  of  this  order”.  The 
portions  of  Twenty-Fourth  Street  and  San  Bruno  Ave- 
nue covered  by  this  franchise  are  included  in  the  fol- 
lowing description: 

“Commencing  at  the  intersection  of  Twenty-Fourth 
Street  and  Potrero  Avenue,  and  connecting  with  the 
tracks  of  the  said  The  Omnibus  Cable  Company  now 
laid  on  said  Twenty-Fourth  Street,  and  now  laid  or  to 
be  laid  on  said  Potrero  Avenue ; thence  along  and  upon 
Sonoma  Street  (or  extension  of  Twenty-Fourth  Street) 
to  Nebraska  Street.” 

The  Nebraska  Street  mentioned  is  now  San  Bruno 
Avenue. 

Order  No.  2065  provides  that  after  the  expiration  of 
five  years  from  the  date  of  the  grant  the  company 
shall  pay  into  the  city  treasury  two  per  cent  of  its 
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gross  receipts  and  that  from  the  date  of  the  order  the 
company  shall  be  liable  for  the  expense  of  repairing 
and  keeping  in  good  order  the  portion  of  the  streets 
covered  by  the  franchise  within  the  track  space  and 
for  two  feet  on  either  side.  It  also  provides  for  a car 
license  tax  of  $15  per  annum.  With  respect  to  original 
paving  and  repaving  it  imposes  no  obligation  upon  the 
company  independent  of  the  provisions  of  Section  498 
of  the  Civil  Code,  but  provides  that  whenever  it  is 
necessary  for  the  company  to  plank,  pave  or  macada- 
mize its  tracks  under  the  provisions  of  that  section  it 
shall  use  the  same  material  as  the  city  uses  on  the 
remainder  of  the  street,  unless  otherwise  directed  or 
permitted  by  the  Board  of  Supervisors. 

The  tracks  on  Ellis  Street  are  used  by  Eoute  #20, 
the  Ellis  and  O’Farrell  Streets  Line. 

The  tracks  on  Second  Street  from  Howard  to  Folsom 
are  used  by  Route  #41,  the  Second  and  Market  Streets 
Line,  and  by  Route  #27,  the  Bryant  Street  Line.  The 
tracks  from  Folsom  to  Harrison  are  used  also  by  the 
First  and  Fifth  Streets  Line.  The  tracks  from  Harri- 
son to  Bryant  are  used  by  these  lines,  and  the  south 
track  is  also  used  by  Route  #28,  the  Harrison  Street 
Line. 

The  tracks  on  Twenty-Fourth  Street  covered  by  this 
franchise  are  used  by  Route  #35,  the  Howard  Street 
Line. 

The  tracks  on  San  Bruno  Avenue  are  used  by  Route 
#25,  the  San  Bruno  Line. 
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(19)  Franchises  Expiring  December  27,  1936. 

The  tracks  operated  by  the  Market  Street  Railway 
Company  covered  by  franchises  expiring  December  27, 
1936,  are  the  following: 

The  tracks  on  Tenth  Street  from  Bryant  to  Market 
and  on  Polk  Street  from  Market  to  Hayes. 

The  tracks  on  Leavenworth  Street  from  McAllister 
to  Post,  and  on  Post  Street  from  Leavenworth  to 
Market. 

The  single  track  on  O’Farrell  Street  from  Divisa- 
dero  to  Hyde  and  on  Hyde  from  O’Farrell  to  Ellis. 

The  single  track  on  Ellis  Street  from  Divisadero  to 
Hyde  and  the  double  tracks  from  Hyde  to  Leavenworth. 

The  track  on  Oak  Street  from  Fillmore  to  Stanyan 
and  the  tracks  on  Stanyan  Street  from  Oak  to  Waller. 

Order  No.  1890  of  December  27,  1886,  granted  to  A. 
W.  Rose,  Jr.,  and  associates  a franchise  “for  the  term 
of  fifty  years  from  and  after  the  passage  of  this  order  ’ ’ 
covering  all  the  streets  above  listed  except  Hyde  and 
O’Farrell  Streets. 

Order  No.  1890  contains  a provision  for  the  payment 
of  a car  license  tax  of  $15  per  annum  and  a provision 
to  the  effect  that  whenever  the  company  was  required 
to  plank,  pave  or  macadamize  its  railway  tracks  it 
should  use  the  same  material  as  the  city  used  on  the 
remainder  of  the  street,  unless  otherwise  directed  or 
permitted  by  the  Board  of  Supervisors.  This  grant 
contains  no  provision  for  free  riding  or  for  the  pay- 
ment of  a gross  earnings  tax,  and  no  affirmative  paving 
obligation  except  under  the  terms  of  the  Civil  Code. 
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By  Order  No.  2875  of  June  10,  1895,  a franchise  was 
granted  to  the  Market  Street  Railway  Company  “for 
the  unexpired  term  of  the  respective  franchises  hereto- 
fore granted  on  the  streets  between  which  the  connec- 
tions are  to  be  made  as  an  extension  of  and  adjunct 
to  and  in  connection  with  street  railroads  now  owned 
or  operated  by  the  Market  Street  Railway  Company, 
or  for  the  construction  of  which  it  holds  franchises”, 
to  construct  and  maintain  a single  or  double  track 
street  railroad  on  the  following  route: 

“From  a connection  with  the  line  of  the  Market 
Street  Railway  Company  now  constructed  upon  O’Far- 
rell Street,  from  Hyde  to  Scott  Streets,  at  or  near  the 
intersection  of  O’Farrell  and  Scott  Streets,  along 
O’Farrell  Street  to  a connection  with  the  track  of  said 
Market  Street  Railway  Company  curving  from  Divisa- 
dero  Street  and  running  easterly  upon  O’Farrell  Street 
to  the  car-house  on  said  last-named  street,  between 
Divisadero  and  Scott  Streets.” 

It  will  be  observed  that  this  order  refers  to  a line 
already  constructed  upon  O’Farrell  Street  from  Hyde 
to  Scott.  It  appears,  however,  that  if  this  line  was 
constructed  at  that  time  it  must  have  been  constructed 
without  a franchise  or  under  a franchise  about  to  ex- 
pire, for  by  Order  No.  2978  of  March  23,  1896,  a fran- 
chise was  granted  to  the  Market  Street  Railway  Com- 
pany covering,  among  other  routes,  one  “commencing 
at  the  intersection  of  Hyde  Street  with  Ellis  Street; 
thence  along  and  upon  Hyde  Street  to  0 ’Farrell  Street  ; 
thence  along  and  upon  O’Farrell  Street  to  its  inter- 
section with  Scott  Street”.  This  grant  was  “for  the 
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unexpired  terms  of  the  respective  franchises  heretofore 
granted  on  the  streets  between  which  the  connections 
are  to  he  made,  as  an  extension  of  and  adjunct  to  and 
in  connection  with  street  railroads  now  owned  or  oper- 
ated hy  the  Market  Street  Bailway  Company  or  for  the 
construction  of  which  it  holds  franchises”.  This  grant 
also  obviously  related  to  the  company’s  franchise  grant 
ten  years  earlier  hy  Order  Xo.  1890  for  Ellis  Street. 
It  seems  dear,  therefore,  that  the  franchise  on  Hyde 
and  O ’Farrell  Streets  will  expire  at  the  same  time 
with  the  franchise  on  Ellis  Street,  that  is  to  say,  on 
December  27,  1936. 

Order  Xo.  2978  contains  an  affirmative  provision  re- 
quiring the  company  to  plank,  pave  or  macadamize  that 
portion  of  the  street  occupied  hy  its  tracks  and  for  two 
feet  on  either  side  thereof,  and  to  keep  the  same  con- 
stantly in  repair.  This  franchise  contains  a provision 
requiring  the  company  to  allow  mail  carriers  while  on 
duty  to  ride  free,  hut  it  makes  no  provision  for  other 
free  riding  and  contains  no  provision  for  the  payment 
of  car  license  fees  or  a gross  receipts  tax. 

The  tracks  on  Tenth  and  Leavenworth  and  on  Post 
from  Leavenworth  to  Taylor  are  used  hy  Boute  #37, 
the  Tenth  and  Montgomery  Line.  The  tracks  on  Post 
Street  from  Taylor  to  Kearny  are  used  hy  Boute  =37 
and  hy  Boute  #34,  the  Sixth  and  Sansome  Streets 
Line,  and  the  tracks  on  Post  Street  from  Kearny  to 
Montgomery  are  used  hy  Boute  #37. 

The  tracks  on  Ellis,  O’Farrell  and  Hyde  Streets  are 
used  hy  Boute  #20,  the  Ellis  and  O’Farrell  Streets 
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Line,  outbound  on  Hyde  and  O’Farrell,  inbound  on 
Ellis. 

The  track  on  Oak  Street  from  Fillmore  to  Divisadero 
is  used  by  Route  #32,  the  Hayes  and  Oak  Streets  Line 
and  the  track  on  Oak  Street  from  Divisadero  to  Stan- 
yan  is  used  by  Route  #32,  and  by  Route  #20,  the 
Ellis  and  O’Farrell  Streets  Line,  all  cars  outbound. 

The  track  on  Stanyan  Street  from  Oak  to  Haight  is 
used  by  Routes  #20  and  #32,  and  the  tracks  on  Stan- 
yan from  Haight  to  Waller  are  used  by  Route  #7,  the 
Haight  and  Ocean  Line,  and  Route  #17,  the  Haight 
and  Ingleside  Line. 

(20)  Franchise  Expiring  December  18,  1940. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  upon  which  the  franchise  expires  De- 
cember 18,  1940,  are  the  tracks  on  Frederick  Street 
from  Ashbury  to  Clayton,  on  Clayton  Street  from 
Frederick  to  Waller,  and  on  Waller  Street  from  Clay- 
ton to  Stanyan.  These  tracks  are  used  exclusively  by 
Route  #33,  the  Eighteenth  and  Park  Line,  except  that 
the  tracks  on  Frederick  Street  are  also  used  by  Route 
#6,  the  Haight  and  Masonic  Avenue  Line. 

The  franchise  for  these  streets  was  granted  by  Order 
No.  2728  of  December  18,  1893,  to  the  San  Francisco 
and  San  Mateo  Railway  Company  “for  the  term  of 
forty-seven  years,  from  and  after  the  passage  of  this 
order”,  which  fixes  the  date  of  expiration  at  December 
18,  1940. 

This  franchise  provides  for  the  payment  into  the  city 
treasury  of  two  per  cent  of  the  company’s  gross  re- 
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ceipts  and  for  the  payment  of  a car  license  tax  of  $15 
per  annum  “upon  each  car  used  * * * including 

the  dummy  attached”.  It  contains  no  provision  for 
free  riding.  With  respect  to  paving  it  provides  that 
whenever  any  street  covered  by  this  or  any  other  fran- 
chise “whether  heretofore  or  herein  granted”  is  ordered 
improved  or  reimproved  and  the  work  is  let  by  con- 
tract, then  the  portion  of  the  street  occupied  by  the 
tracks  and  for  two  feet  on  either  side  shall  be  included 
with  the  rest  of  the  street  and  the  grantees  shall  be 
liable  for  the  payment  of  the  proper  proportion  of  the 
cost  of  the  work,  which  shall  be  collected  in  the  manner 
provided  for  the  collection  of  other  street  assessments. 

(21)  Franchises  Expiring  December  23,  1910. 

The  tracks  operated  by  the  Market  Street  Railway 
Company  upon  which  the  franchises  expire  December 
23,  1940,  are  the  following: 

The  tracks  on  the  Embarcadero  from  Market  to 
Broadway,  which  are  owned  and  used  in  common  with 
the  Municipal  Railway  Route  E,  Union  Street  Line, 
from  Market  to  Jackson,  and  the  tracks  on  Broadway 
from  the  Embarcadero  to  Mason. 

The  tracks  on  Eddy  Street  from  Market  to  Mason  and 
the  single  track  on  Eddy  Street  from  Mason  to  Divisa- 
dero. 

The  tracks  on  Sacramento  Street  from  Divisadero 
to  Lake  (at  Arguello  Boulevard)  and  the  tracks  on 
Lake  Street  from  Sacramento  to  Sixth  Avenue. 

The  tracks  on  Sixth  Avenue  from  Lake  to  Fulton 
and  the  tracks  on  Fulton  Street  from  Sixth  Avenue 
to  La  Flaya. 
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The  tracks  on  Steuart  Street  from  Howard  to  Harri- 
son, the  tracks  on  Harrison  Street  from  Steuart  to 
Sterling,  and  the  single  track  on  Harrison  from  Sterling 
to  Second. 

The  single  track  on  Sterling  Street  from  Harrison 
to  Bryant,  the  single  and  double  tracks  on  Bryant 
Street  from  Sterling  to  Eighth. 

The  tracks  on  Second  Street  from  Bryant  to  Brannan 
and  the  single  and  double  tracks  on  Brannan  Street 
from  Second  to  Eighth  (also  the  unused  single  track 
on  Brannan  from  First  to  Second). 

The  tracks  on  Harrison  Street  from  Third  to  Four- 
teenth, on  Fourteenth  Street  from  Harrison  to  Guer- 
rero, on  Guerrero  Street  from  Fourteenth  to  Eighteenth, 
on  Eighteenth  Street  from  Guerrero  to  Falcon  Avenue 
(at  Danvers),  on  Falcon  Avenue  from  Danvers  to 
Caselli  Avenue,  on  Caselli  Avenue  from  Falcon  Avenue 
to  Corbett  Avenue,  and  on  Ashbury  Street  from  Cor- 
bett Avenue  to  Frederick,  comprising  the  entire  route 
of  Route  #33,  the  Eighteenth  and  Park  Line,  except 
the  portions  of  Frederick,  Clayton  and  Waller  Streets 
covered  by  the  franchise  expiring  December  18,  1940, 
last  above  described. 

The  tracks  on  Guerrero  Street  from  Eighteenth  to 
San  Jose  Avenue  and  on  San  Jose  Avenue,  Thirtieth 
Street,  Chenery  Street,  Diamond  Street  and  San  Jose 
Avenue  again  to  the  San  Mateo  County  line  at  a point 
near  Bismark  Street. 

Order  No.  2304  of  December  23,  1890,  granted  to 
Henry  Moffatt,  J.  B.  Reinstein  and  M.  S.  Eisner  for 
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the  term  of  50  years  the  franchise  covering  the  routes 
above  described  on  the  Embarcadero,  Broadway,  Eddy, 
Sacramento  and  Lake  Streets,  Sixth  Avenue  and  Fulton 
Street. 

This  franchise  provides  for  the  payment  to  the  city 
of  a tax  of  two  per  cent  on  the  company’s  gross  re- 
ceipts; also  that  the  grantees  shall  be  liable  for  the 
expense  of  repairing  and  keeping  in  good  condition  the 
portion  of  the  streets  occupied  by  its  tracks  and  for 
two  feet  on  either  side,  and  that  whenever  it  is  necessary 
for  them  to  plank,  pave  or  macadamize  these  portions 
of  the  streets  under  Section  498  of  the  Civil  Code  they 
shall  use  the  same  material  as  is  used  by  the  city  on 
the  remainder  of  the  street,  unless  otherwise  directed 
or  permitted  by  the  Board  of  Supervisors. 

This  franchise  contains  no  provision  concerning  free 
riding  and  no  affirmative  provision  for  original  paving 
or  repaving  except  as  required  by  Section  498  of  the 
Civil  Code.  Neither  does  it  contain  any  provision  for 
the  payment  of  a car  license  tax. 

Order  No.  2306  of  December  23, 1890,  granted  to  J.  W. 
Hartzell,  Behrend  Joost  and  ~W.  F.  Thomas  a franchise 
“for  a term  of  fifty  years”  covering  all  of  the  streets 
above  described,  except  those  covered  by  Order  No. 
2304. 

The  Hartzell  grant  contains  a provision  for  the  pay- 
ment of  two  per  cent  of  the  gross  receipts  into  the 
city  treasury,  and  the  gross  receipts  are  defined  as 
“the  total  amount  of  fares  collected  on  the  route  herein 
granted  for  transportation  of  passengers  over  a part 
or  all  of  the  route  within  the  city  and  county  of  San 
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Francisco  It  also  provides  that  the  grantees  shall 
be  liable  for  the  expense  of  repairing  and  keeping  in 
good  order  the  portion  of  the  streets  used  by  their 
tracks  and  for  two  feet  on  either  side  thereof.  It 
contains  no  affirmative  provision  for  original  paving  or 
repaving  otherwise  than  is  required  by  Section  498  of 
the  Civil  Code,  but  provides  that  when  it  is  necessary 
for  the  grantees  to  plank,  pave  or  macadamize  their 
tracks  under  the  terms  of  that  section  they  shall  use 
the  same  material  used  by  the  city  on  the  remainder 
of  the  street,  unless  otherwise  directed  or  permitted 
by  the  Board  of  Supervisors. 

This  franchise  contains  no  provision  for  the  payment 
of  car  license  fees,  and  no  provision  for  free  riding. 

Besides  Route  #33,  referred  to  above,  the  franchise 
expirations  of  December  23,  1940,  affect  principally 
Route  #26,  the  Guerrero  Street  Line;  Route  # 10,  the 
Sunnyside  Line;  Route  #25,  the  San  Bruno  Line; 
Route  #27,  the  Bryant  Street  Line;  Route  #28,  the 
Harrison  Street  Line;  Route  #4,  the  Turk  and  Eddy 
Streets  Line;  Route  #24,  the  Mission  and  Richmond 
Line;  and  Route  #5,  the  McAllister  Street  Line. 

(22)  Franchises  Expiring  December  29,  1940. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  covered  by  franchises  expiring  Decem- 
ber 29,  1940,  are  the  tracks  on  Page  Street  from  Baker 
to  Stanyan,  the  tracks  on  Carl  Street  from  Cole  to 
Stanyan,  the  tracks  on  Parnassus  Avenue  from  Stanyan 
to  Third  Avenue,  and  the  single  track  on  Mason  Street 
from  Turk  to  Eddy. 
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All  these  franchises  except  one  on  Page  Street  from 
Stanyan  to  Clayton  were  granted  by  Order  No.  2311 
of  December  29,  1890,  to  the  San  Francisco  Syndicate 
and  Trust  Company  “for  the  term  of  fifty  (50)  years 
from  and  after  the  passage  of  this  order”.  As  herein- 
before stated  this  franchise  also  covered  the  two  blocks 
on  Parnassus  Avenue  from  Third  Avenue  to  Fifth 
Avenue  which  have  been  heretofore  listed  under  the 
franchise  expiring  January  23,  1936. 

The  franchise  for  Page  Street  from  Stanyan  to 
Clayton  was  granted  by  Order  No.  2407  of  July  14, 
1891,  to  the  Metropolitan  Railway  Company  “for  the 
unexpired  term  of  the  franchise  granted  by  Order  No. 
2311”,  and  subject  to  the  same  terms  and  conditions. 

Order  No.  2311  contains  a provision  requiring  the 
grantees  to  pay  two  per  cent  of  its  gross  receipts 
annually  into  the  city  treasury,  and  a further  provision 
making  the  company  liable  for  the  expense  of  repairing 
and  keeping  in  good  order  the  portion  of  the  streets 
occupied  by  their  tracks  and  for  two  feet  on  either  side 
thereof.  It  contains  no  affirmative  provision  for  origi- 
nal paving  or  repaving  otherwise  than  is  required  by 
Section  498  of  the  Civil  Code,  but  provides  that  when- 
ever it  is  necessary  under  that  section  to  plank,  pave 
or  macadamize  “those  portions  of  the  street  on  which 
their  railroad  tracks  are  laid”,  the  grantees  shall  use 
the  same  material  used  by  the  city  on  the  remainder 
of  the  street,  unless  otherwise  directed  or  permitted  by 
the  Board  of  Supervisors. 

The  franchise  contains  no  provision  for  the  payment 
of  car  license  fees,  and  no  provision  for  free  riding. 
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The  north  track  on  Page  Street  is  unused.  The  south 
track  is  used  by  Route  #20,  the  Ellis  and  O’Farrell 
Streets  Line,  and  by  Route  #32,  the  Hayes  and  Oak 
Streets  Line,  both  inbound. 

The  tracks  on  Carl  Street  and  Parnassus  Avenue  are 
used  by  Route  #6,  the  Haight  and  Masonic  Line. 

(23)  Franchises  Expiring  August  8,  1941. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  covered  by  a franchise  expiring  August 
8,  1941,  are  the  easterly  pair  of  tracks  on  the  Embarca- 
dero  from  the  Ferry  Building  to  Howard  Street  and 
the  tracks  on  Howard  Street  from  the  Embarcadero  to 
Steuart.  These  tracks  are  used  by  Route  #28,  the 
Harrison  Street  Line;  Route  #35,  the  Howard  Street 
Line;  and  Route  #36,  the  Folsom  Street  Line. 

Order  No.  104  (Second  Series)  of  August  8,  1898, 
granted  to  the  San  Francisco  and  San  Mateo  Electric 
Railway  Company  “for  the  term  of  forty-three  years 
from  and  after  the  passage  of  this  order”  a franchise 
for  the  following  route: 

“Commencing  at  the  intersection  of  the  center  line 
of  Steuart  Street  with  Howard  Street,  and  running 
thence  along  and  upon  Howard  Street  to  East  Street, 
and  thence  along  and  upon  East  Street  (subject  to  the 
permission  of  the  Board  of  State  Harbor  Commis- 
sioners) to  a point  on  said  East  Street  opposite  the 
Union  Depot  (generally  known  as  the  Ferry  Depot).” 

This  grant  contained  an  affirmative  requirement  that 
the  company  should  plank,  pave  or  macadamize  the 
portion  of  the  street  occupied  by  its  tracks  and  for  two 
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feet  on  either  side  thereof  and  keep  the  same  con- 
stantly in  repair.  In  paving,  the  company  was  required 
to  use  the  same  material  used  by  the  city  on  the 
remainder  of  the  street,  unless  otherwise  directed  or 
permitted  by  the  Board  of  Supervisors,  and  the  order 
provided  that,  when  the  street  was  ordered  improved  or 
reimproved  and  the  work  was  let  by  contract,  the  con- 
tract should  cover  the  track  space,  as  well  as  the  re- 
mainder of  the  street,  and  the  company  should  be 
liable  to  pay  its  portion  of  the  cost  of  improvement, 
such  payment  to  be  collected  in  the  manner  provided 
for  the  collection  of  other  street  assessments.  It  also 
provided  that  the  company  should  pay  into  the  city 
treasury  three  per  cent  of  its  gross  annual  receipts 
after  the  expiration  of  the  first  five  years  of  the  fran- 
chise period. 

This  franchise  also  provided  that  the  company  should 
“permit  and  allow  police  officers,  members  of  the  Fire 
Department,  deputies  of  the  Superintendent  of  Streets, 
members  of  the  Health  Department,  also  mail  carriers 
in  the  employ  of  the  United  States  Government,  at  all 
times  while  engaged  in  the  actual  discharge  of  their 
duty  to  ride  on  the  cars  of  the  railroad  hereinbefore 
described  without  paying  any  sum  of  money  whatever 
for  fare  or  otherwise”. 

(24)  Franchises  Expiring  JJoTemher  18,  1941. 

The  tracks  operated  by  the  Market  Street  Railway 
Company  covered  by  franchises  expiring  November  18, 
1941,  are  the  tracks  on  Third  Street  from  Berry  to  San 
Bruno  Avenue,  the  double  and  single  tracks  on  San 
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Bruno  Avenue  from  Third  Street  to  San  Mateo  County 
Line,  and  the  tracks  on  Kansas,  Seventeenth,  Connecti- 
cut and  Eighteenth  Streets  from  the  intersection  of 
Sixteenth  and  Kansas  to  the  intersection  of  Eighteenth 
and  Third. 

Order  No.  2469  of  November  18,  1891,  granted  to 
Irwin  C.  Stump  and  others  “for  the  term  of  fifty  years 
from  and  after  the  passage  of  this  order”  a franchise 
covering  all  of  the  streets  above  described  except  Third 
Street  (then  Railroad  Avenue)  from  Sixteenth  Avenue 
to  San  Bruno  Avenue  and  San  Bruno  Avenue  from 
Third  Street  to  the  San  Mateo  County  line.  This 
franchise  contains  a provision  that  the  grantees  shall 
pave  or  macadamize  the  portion  of  the  street  used  by 
their  tracks  and  for  two  feet  on  each  side  thereof, 
using  the  same  material  used  by  the  city  on  the  re- 
mainder of  the  street,  unless  otherwise  directed  or 
permitted  by  the  Board  of  Supervisors,  and  shall  keep 
the  same  constantly  in  repair.  It  also  provides  that 
after  the  expiration  of  two  years  from  the  date  of  the 
grant,  the  grantees  shall  pay  two  per  cent  of  their 
gross  receipts  annually  into  the  city  treasury.  It  also 
provides  that  the  grantee  shall  pay  as  “a  license  tax 
upon  each  car  in  use  in  the  operation  of  their  road  such 
sum  as  may  from  time  to  time  be  imposed  by  ordinance 
of  the  Board  of  Supervisors  or  by  the  laws  of  Cali- 
fornia, as  a license  on  street  railway  cars”.  It  con- 
tains no  provision  for  free  riding. 

Order  No.  209  (Second  Series)  of  July  31,  1899, 
granted  to  the  Market  Street  Railway  Company  “for 


the  unexpired  term  of  the  franchise  heretofore  granted 
by  this  Board  of  the  street  railroads  connecting  with 
the  franchise  hereinafter  described”,  the  right  to  con- 
struct and  maintain  a street  railway  on  Bailroad  Avenue 
(now  Third  Street)  from  Sixteenth  Avenue  south  to 
San  Bruno  Avenue,  and  thence  along  San  Bruno  Avenue 
and  Mil  liken  Street  to  a point  20  feet  northerly  from 
the  county  line.  The  language  used  in  the  grant  makes 
it  clear  that  the  term  of  this  franchise  is  limited  by 
the  term  of  the  franchise  granted  by  Order  No.  2469 
of  November  18,  1891,  expiring  November  18,  1941. 

It  requires  the  company  to  plank,  pave  or  macada- 
mize the  portion  of  the  street  used  by  its  tracks  and 
for  two  feet  on  each  side  thereof  and  to  keep  the  same 
constantly  in  repair,  using  the  same  material  used  by 
the  city  for  the  remainder  of  the  street,  unless  other- 
wise directed  or  permitted  by  the  Board  of  Supervisors  ; 
and  where  the  street  is  improved  or  reimproved  and 
the  work  is  let  by  contract,  the  portion  for  which  the 
company  is  responsible  shall  be  included  in  the  contract 
and  the  company  shall  be  liable  for  the  cost  thereof, 
such  cost  to  be  collected  in  the  manner  provided  for  the 
collection  of  other  street  assessments. 

The  franchise  also  provides  for  the  payment  to  the 
city  of  a gross  receipts  tax  of  three  per  cent  after  the 
expiration  of  the  first  five  years  of  the  franchise  period. 
It  requires  also  that  the  company  shall  permit  mail 
carriers,  police  officers  and  members  of  the  Fire  De- 
partment at  all  times  while  engaged  in  the  actual  dis- 
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charge  of  their  duty,  to  ride  on  the  cars  without  pay- 
ment of  fare. 

The  tracks  on  Third  Street  from  Berry  to  Eighteenth 
are  used  by  Route  #16,  the  Third  and  Kearny  Streets 
Line,  and  by  Route  #29,  the  Kearny  Street  and  Broad- 
way Line. 

The  tracks  on  Third  Street  from  Eighteenth  to 
Twenty-Third  are  used  by  these  routes  and  also  by 
Route  #22,  the  Fillmore  Street  Line,  and  Route  #30, 
the  Eighth  and  Army  Streets  Line. 

The  tracks  on  Third  Street  from  Twenty-Third  to 
Army  are  used  by  Routes  #16,  #29  and  #30'. 

The  tracks  on  Third  Street  from  Army  to  San  Bruno 
Avenue  are  used  by  Routes  #16  and  #29. 

The  tracks  on  San  Bruno  Avenue  are  used  by  Route 
#16. 

The  tracks  on  Kansas,  Seventeenth,  Connecticut  and 
Eighteenth  Streets  are  used  by  Routes  #22  and  #30. 

(25)  Franchise  Expiring  June  3,  1942. 

The  tracks  operated  by  the  Market  Street  Railway 
Company  covered  by  franchises  that  expire  June  3, 
1942,  are  the  following: 

The  tracks  on  Sixteenth  Street  from  Kansas  to 
Church,  on  Church  Street  from  Sixteenth  to  Duboce 
Avenue,  on  Duboce  Avenue  from  Church  to  Fillmore, 
and  on  Fillmore  Street  from  Duboce  Avenue  to  Marina 
Boulevard,  all  of  which  are  used  by  Route  #22,  the 
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Fillmore  Street  Line,  or  the  Fillmore  Hill  line  operated 
in  conjunction  with  Route  #22. 

The  track  on  Turk  Street  from  Fillmore  to  Divisa- 
dero  used  by  Route  #4,  the  Turk  and  Eddy  Streets 
Line,  inbound. 

The  tracks  on  Stanyan  Street  from  Hayes  to  Fulton, 
used  by  Route  #21,  the  Hayes  Street  Line,  and  the 
tracks  on  Fulton  Street  from  Stanyan  to  Arguello 
Boulevard,  used  by  Route  #21  and  also  by  Route  #5, 
the  McAllister  Street  Line. 

Order  No.  2535  of  June  3,  1892,  granted  to  the  Ocean 
Beach  Railway  Company  “for  the  term  of  fifty  years 
from  and  after  the  passage  of  this  order”  a franchise 
covering  the  tracks  above  described  on  Stanyan  and 
Fulton  Streets,  with  an  affirmative  provision  that  the 
company  should  plank,  pave  or  macadamize  the  portion 
of  the  street  used  by  its  tracks  and  for  two  feet  on 
each  side  thereof  and  keep  the  same  constantly  in 
repair;  using  the  same  material  used  by  the  city  on 
the  remainder  of  the  street,  unless  otherwise  directed 
or  permitted  by  the  Board  of  Supervisors.  It  also 
provided  that  after  the  expiration  of  two  years  the 
company  should  pay  annually  into  the  city  treasury 
the  sum  of  two  per  cent  upon  the  gross  receipts  “of  the 
line  of  railroad  constructed  under  the  privileges  herein 
granted”. 

The  franchise  also  required  the  company  to  pay  to 
the  city  “as  a license  tax  upon  each  car  in  use  in  the 
operation  of  the  said  road,  such  sum  as  may  from 
time  to  time  be  imposed  by  ordinance  of  the  Board  of 
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Supervisors  or  by  the  law  of  California  as  a license 
on  street  railway  cars”.  This  ordinance  contained  no 
provision  for  free  riding. 

Order  No.  2541  of  June  3,  1892,  granted  to  the  Market 
Street  Cable  Railway  Company  “for  the  term  of  fifty 
years  from  and  after  the  passage  of  this  order”  a 
franchise  covering  the  routes  above  described  on  Six- 
teenth, Fillmore  and  Turk  Streets.  This  franchise  con- 
tains an  affirmative  provision  requiring  the  company 
to  plank,  pave  or  macadamize  the  portion  of  the  streets 
occupied  by  its  tracks  and  for  two  feet  on  either  side 
thereof,  and  to  keep  the  same  constantly  in  repair,  us- 
ing the  same  material  as  the  city  uses  on  the  remainder 
of  the  street,  unless  otherwise  directed  or  permitted 
by  the  Board  of  Supervisors.  The  order  also  provides 
that  the  company  shall  pay  to  the  city  annually,  after 
the  expiration  of  two  years  from  the  commencement 
of  operation  of  the  new  lines  covered  by  this  franchise, 
two  per  cent  of  the  gross  receipts  “of  said  railroad” 
and  shall  pay  “as  a license  tax  upon  each  car  in  use  in 
the  operation  of  the  said  new  lines  of  road  such  sum 
as  may  from  time  to  time  be  imposed  by  ordinance  of 
the  Board  of  Supervisors  or  by  the  laws  of  California  as 
a license  on  street  railway  cars”.  This  order  contains 
no  provision  for  free  riding. 

Order  No.  2858  of  April  15,  1895,  granted  to  the 
Market  Street  Railway  Company  a franchise  covering 
the  tracks  on  Church  Street  and  Duboce  Avenue  (then 
Ridley  Street)  “for  the  unexpired  term  of  the  respec- 
tive franchises  heretofore  granted  on  the  street,  be- 
tween which  the  connections  are  to  be  made,  as  an 
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extension  of  and  adjunct  to  and  in  connection  with 
street  railroads  now  owned  or  operated  by  the  Market 
Street  Railway  Company,  or  for  the  construction  of 
which  it  holds  franchises”.  The  language  clearly  limits 
the  duration  of  the  franchise  to  the  unexpired  term  of 
the  main  franchise  granted  three  years  before  on 
Sixteenth  and  Fillmore  Streets  by  Order  No.  2541. 

Order  No.  2858  contains  an  affirmative  provision 
requiring  the  company  to  plank,  pave  or  macadamize 
the  portions  of  the  street  occupied  by  its  tracks  and 
for  two  feet  on  each  side  thereof  and  keep  the  same 
constantly  in  repair,  using  the  same  material  used  by 
the  city  on  the  remainder  of  the  street,  unless  other- 
wise directed  or  permitted  by  the  Board  of  Supervisors. 
It  provides  also  that  when  the  Board  of  Supervisors 
orders  a street  improved  or  reimproved  and  the  work 
is  let  by  contract,  the  portion  of  the  street  covered  by 
the  company’s  paving  obligations  shall  be  included  in 
the  contract  and  the  company  shall  be  assessed  in  proper 
proportion  for  the  work  and  such  cost  shall  be  collected 
in  the  manner  provided  for  the  collection  of  other  street 
assessments. 

This  franchise  also  provides  that  “mail  carriers  in 
the  employ  of  the  United  States  Government,  at  all 
times,  while  engaged  in  the  actual  discharge  of  their 
duty,  shall  be  permitted  to  ride  on  the  cars  of  the  street 
railways  covered  by  this  franchise  without  payment  of 
fare”. 
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(20)  Franchises  Expiring  December  6,  1942. 

The  tracks  operated  by  the  Market  Street  Railway 
Company  covered  by  franchises  expiring  December  6, 
1942,  are  the  tracks  on  Divisadero  Street  from  Page  to 
Jackson,  and  the  tracks  on  Twenty-Second,  Dolores, 
Chattanooga  and  Twenty-Fourth  Streets,  constituting 
that  portion  of  Route  #11,  the  Mission  and  Twenty- 
Fourth  Streets  Line,  extending  from  Howard  Street 
to  the  terminus  at  Hoffman  Avenue.  The  tracks  on 
Divisadero  Street  are  used  in  part  by  Route  #4,  the 
Turk  and  Eddy  Streets  Line;  Route  #20,  the  Ellis 
and  O’Farrell  Streets  Line;  and  Route  #24,  the  Mis- 
sion and  Richmond  Line. 

All  the  franchises  listed  above  were  granted  by  Order 
No.  2589  of  December  6,  1892,  running  to  the  Market 
Street  Cable  Railway  Company  “for  the  term  of  fifty 
years  from  and  after  the  passage  of  this  order”.  This 
franchise  contains  an  affirmative  provision  that  the 
company  shall  plank,  pave  or  macadamize  the  portion 
of  the  streets  occupied  by  its  tracks  and  for  two  feet 
on  either  side  thereof,  and  keep  the  same  constantly  in 
repair;  and  adds  the  following:  “Also,  to  pave  said 

portions  of  said  streets  at  the  same  time  and  with  the 
same  material  as  the  remaining  portions  of  said  streets 
are  paved.”  Further  on  in  the  ordinance  is  the  com- 
mon provision  that  in  paving,  the  company  shall  use 
the  same  material  used  by  the  city  on  the  remainder 
of  the  street,  “unless  otherwise  directed  or  permitted 
by  the  Board  of  Supervisors”. 

This  franchise  also  provides  that  after  the  expiration 
of  two  years  from  the  commencement  of  operation  of 


94 


the  new  lines  of  railroad  therein  provided  for,  the  com- 
pany shall  pay  to  the  city  two  per  cent  on  the  gross 
receipts  of  said  new  lines;  also  that  the  company  shall 
pay  as  a license  tax  for  each  car  in  use  in  the  operation 
of  the  new  lines  such  sum  as  may  be  imposed  from 
time  to  time  by  city  ordinance  or  by  the  laws  of  the 
state. 

This  order  contains  no  provision  for  free  riding. 

(27)  Franchises  Expiring  July  2,  1944. 

The  tracks  operated  by  the  Market  Street  Railway 
Company  which  are  covered  by  franchises  expiring  July 
2,  1944,  are  the  tracks  on  Presidio  Avenue  from  Post  to 
California,  on  California  Street  from  Presidio  Avenue 
to  Parker  Avenue,  on  Parker  Avenue  from  California 
to  Euclid  Avenue,  and  on  Euclid  Avenue,  Arguello 
Boulevard,  Clement  Street,  Thirty-Third  Avenue,  Geary 
Street,  Forty-Eighth  Avenue  and  private  right  of  way 
to  the  Sutro  Baths  at  the  ocean,  and  the  tracks  on 
Eighth  Avenue  from  Clement  to  Pulton.  The  single 
track  on  Presidio  Avenue  from  Post  to  Sutter,  now 
unused,  is  also  covered  by  a franchise  expiring  on  this 
date. 

The  tracks  on  Eighth  Avenue  are  used  by  Route  #21, 
the  Hayes  Street  Line,  and  by  Route  #24,  the  Mission 
and  Richmond  Line;  the  we.pt  track  also  being  used  by 
Route  #4,  the  Turk  and  Eddy  Streets  Line,  outbound. 
The  other  tracks  above  listed  are  used  by  Route  #2, 
the  Sutter  and  Clement  Streets  Line,  and  most  of  them 
also  by  Route  #1,  the  Sutter  and  California  Streets 
Line. 
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The  franchises  on  all  these  streets  were  granted  by 
Order  No.  2781  of  July  2,  1894,  to  Adolph  Sutro  for  a 
period  of  50  years. 

This  franchise  provides  that  the  grantee  shall  pay 
annually  to  the  city  two  per  cent  of  the  gross  receipts 
of  the  preceding  year  “under  any  and  all  privileges 
whether  heretofore  or  herein  granted  to  it”.  This 
grant  omits  one  of  the  usual  affirmative  provisions  of 
grants  of  this  period  with  respect  to  the  paving  obliga- 
tion of  the  grantee,  but  it  contains  the  provision  that 
when  any  street  or  part  of  a street  covered  by  the 
franchise  is  ordered  improved  or  reimproved  and  the 
work  is  let  by  contract,  the  portion  of  the  street  occu- 
pied by  the  tracks  and  for  two  feet  on  either  side  shall 
be  included  in  the  contract,  and  the  grantee  “shall  be 
assessed  in  the  proportion  for  the  work  done  between 
the  rails,  between  the  tracks,  if  there  be  more  than  one 
track,  and  for  two  feet  on  either  side  of  the  track  or 
tracks,  to  the  work  done  upon  the  entire  width  of  the 
street  or  streets  so  improved  or  reimproved”,  the  cost 
to  be  collected  in  the  manner  provided  for  the  collection 
of  other  street  assessments.  Apparently,  under  this 
provision  the  grantee  is  liable  for  paving  where  it  is 
done  by  contract;  otherwise  not,  except  as  paving  was 
required  by  the  provisions  of  Section  498  of  the  Civil 
Code  prior  to  the  amendment  of  1921. 

This  franchise  also  contains  a provision  for  the  pay- 
ment of  a car  license  tax  of  $15  a year,  but  no  provi- 
sion for  free  riding. 
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(28)  Franchise  Expiring  March  29,  1947. 

The  only  tracks  operated  by  the  Market  Street  Rail- 
way Company  within  the  city  limits,  for  which  the  com- 
pany has  a franchise  extending  beyond  1944,  are  the 
tracks  for  one  block  on  Clayton  Street  between  Fred- 
erick and  Carl,  and  for  one  block  on  Carl  Street  be- 
tween Clayton  and  Cole,  nsed  by  Route  #6,  the  Haight 
and  Masonic  Avenue  Line.  The  single  track  on  Masonic 
Avenue  between  Page  and  Oak,  now  unused,  is  also 
covered  by  a franchise  expiring  on  this  date. 

The  franchise  for  all  these  tracks  was  granted  by 
Order  No.  3070  of  March  29,  1897,  running  to  the 
Market  Street  Railway  Company  “for  the  term  of  fifty 
years  from  and  after  the  passage  of  this  order’’. 

This  order  includes  an  affirmative  provision  requiring 
the  company  to  plank,  pave  or  macadamize  the  portion 
of  the  street  within  its  tracks  and  for  two  feet  on  each 
side  thereof,  and  keep  the  same  constantly  in  repair, 
using  the  same  material  used  by  the  city,  unless  other- 
wise ordered  or  directed  by  the  Board  of  Supervisors; 
and  also  provides  that  when  the  street  is  improved  or 
reimproved  and  the  work  let  by  contract,  the  portion 
of  the  street  for  which  the  company  is  responsible  shall, 
be  included  in  the  contract,  and  the  company  shall  be 
assessed  for  the  cost  thereof  and  the  assessment  col- 
lected in  the  manner  provided  for  the  collection  of  other 
street  assessments. 

This  grant  also  provides  that  mail  carriers,  while  in 
the  actual  discharge  of  their  duty,  shall  be  permitted 
to  ride  on  the  cars  free,  but  contains  no  such  provision 
with  respect  to  policemen,  firemen  or  other  city  em- 
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ployees  and  no  provision  for  the  payment  of  a per- 
centage of  the  gross  receipts  or  for  a car  license  tax. 

(29)  Revocable  Permits. 

The  only  tracks  of  the  Market  Street  Railway  Com- 
pany within  the  city  and  county  of  San  Francisco 
operated  under  revocable  permits  are  the  tracks  on  the 
Ocean  Shore  right  of  way,  so-called,  from  Army  Street 
to  San  Bruno  Avenue  which  were  laid  under  a permit 
dated  July  28,  1913,  Ordinance  No.  2384  (New  Series); 
and  the  tracks  on  Army  Street  from  Potrero  Avenue 
to  Third  Street  which  were  laid  under  a permit  dated 
April  15,  1918,  Ordinance  No.  4559  (New  Series). 

Ordinance  No.  2384  (New  Series)  contains  the  follow- 
ing provisions: 

“Section  1.  Permission,  revocable  at  will  of  the 
Board  of  Supervisors,  is  hereby  given  to  the 
United  Railroads  of  San  Francisco  to  change  the 
location  of  its  street  railway  tracks  and  to  tem- 
/ porarily  cease  operating  the  tracks  now  laid  at  the 
intersection  of  San  Bruno  Avenue  and  Army 
Street,  and  in  the  meantime  to  operate  tracks  laid 
along  the  right  of  way  of  the  Ocean  Shore  Rail- 
way at  said  point. 

“The  purpose  of  this  permit  is  to  eliminate  two 
grade  crossings  of  said  street  railway  and  said 
Ocean  Shore  Railway  at  the  location  specified. 

“Section  2.  It  is  hereby  understood  and  agreed 
to  that,  should  the  city  at  any  future  time  desire 
to  extend  Potrero  Avenue  along  the  right  of  way 
of  the  Ocean  Shore  Railway,  any  rights  that  may 
be  acquired  by  said  United  Railroads  of  San  Fran- 
cisco, to  the  extent  that  it  is  within  its  power  to 
dispose  of,  for  the  purpose  of  affecting  said  change 
of  route,  shall  revert  to  the  city  without  expense.  ’ ’ 
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Potrero  Avenue  is  now  open  as  far  south  as  San 
Bruno  Avenue  as  a paved  thoroughfare.  The  tracks 
covered  by  the  permit  above  described  are  laid  on  a 
right  of  way  outside  of  the  pavement  along  the  easterly 
side  of  the  avenue.  These  tracks  are  used  by  Route 
#25,  the  San  Bruno  Line. 

Ordinance  No.  4559  (New  Series),  under  which  the 
tracks  on  Army  Street  from  Potrero  Avenue  to  Third 
were  constructed,  was  passed  as  a war  measure.  After 
reciting  the  fact  that  the  Union  Iron  Works,  where 
ships  were  being  built,  and  other  industries  in  that 
vicinity  engaged  in  the  manufacture  of  necessary  war 
materials  were  not  served  by  adequate  transportation 
facilities  for  their  employees,  the  ordinance  granted  to 
the  United  Railroads  of  San  Francisco  the  right  to 
construct  and  operate  a double  track  on  Army  Street 
from  Potrero  Avenue  to  Third  Street  to  be  operated 
by  the  overhead  trolley  system  upon  certain  terms  and 
conditions.  While  this  grant  has  been  described  as  a 
revocable  permit,  it  is  not  in  terms  unconditionally 
revocable,  as  it  is  provided  specifically  that  “the  rights 
and  privileges  granted  by  this  ordinance  shall  continue 
until  such  time  as  the  city  and  county  of  San  Francisco 
shall  buy  and  take  over  said  tracks  and  overhead  con- 
struction and  appliances  as  hereinafter  in  this  ordinance 
set  forth,  subject,  however,  to  the  right  of  the  city  and 
county  of  San  Francisco  to  the  joint  use  of  said  rail- 
road whenever  it  may  so  elect  as  hereinafter  in  this 
ordinance  set  forth”. 

The  ordinance  provided  that  the  company  should 
build  and  maintain  the  line  to  the  satisfaction  of  the 
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city  engineer,  using  9-inch  grooved  girder  rails  weigh- 
ing 106  lbs.  to  the  yard,  and  that  the  company  should 
furnish  the  city  engineer  “a  detailed  statement  of  all 
expenditures  made  by  it  in  the  construction  of  and 
grading  for  said  railroad  and  appurtenances”,  and  that 
“the  actual  expenditure  made  by  said  United  Railroads 
for  said  purpose  shall  be  taken  and  considered  as  the 
cost  thereof.”  It  also  provided  that  as  and  when  re- 
quested by  the  city,  the  company  “shall  pave  or  ma- 
cadamize to  the  satisfaction  of  the  city  engineer  the 
entire  length  of  the  street  to  he  used  by  said  tracks 
between  the  rails  and  for  two  (2)  feet  on  each  side 
thereof  and  between  the  tracks,  and  shall  keep  the 
same  in  repair  to  the  satisfaction  of  the  city  engineer, 
flush  with  the  street.”  It  also  provided  that  the  city 
should  have  “the  right  and  option  to  purchase  and 
take  over,  maintain  and  operate  said  tracks  so  laid 
down  and  constructed  as  in  this  agreement  provided  at 
any  time  it  may  so  desire  upon  notifying  the  United 
Railroads  of  San  Francisco  of  its  intention  so  to  do, 
expressed  by  resolution  of  the  Board  of  Supervisors  of 
the  city  and  county  of  San  Francisco,  and  paying  to  the 
said  United  Railroads  the  actual  cost  to  said  United 
Railroads  of  the  building  and  construction  of  said  road- 
way, roadbed,  tracks  and  overhead  construction  and 
appliances  as  built,  constructed,  maintained  and  oper- 
ated by  said  United  Railroads  as  in  this  ordinance 
provided,  said  cost  to  he  paid  to  said  United  Railroads 
at  the  time  of  taking  possession  by  the  city  and  county 
of  San  Francisco.”  The  cost  as  defined  was  to  include 
the  actual  cost  of  materials  and  the  cost  of  construction 
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of  the  road,  together  with  the  cost  of  paving  and  any 
expenditures  which  the  company  might  have  made  at 
the  request  of  the  city  engineer  in  revising  and  im- 
proving the  grades  of  the  street.  It  was  then  provided 
that  “said  cost  shall  he  the  actual  cost  to  said  United 
Railroads,  less  depreciation  at  the  time  of  taking  over 
said  railroad”  by  the  city,  such  depreciation  to  be  de- 
termined by  the  city  engineer  and  a representative  of 
the  company.  In  case  they  failed  to  agree,  they  were 
to  choose  an  arbitrator  to  decide  all  matters  of  differ- 
ence between  them,  and  his  decision  was  to  be  binding 
on  both  the  city  and  the  company.  The  city  also  re- 
served the  right  whenever  it  chose  to  do  so  “to  pur- 
chase a one-half  interest  in  and  a joint  use  of  said 
railroad  * * * for  the  use  and  operation  of  the  cars 
of  the  municipal  railroad”,  upon  paying  the  company 
one-half  of  the  actual  cost  of  the  road  less  deprecia- 
tion, to  be  determined  as  above  set  forth.  It  also 
provided  that,  if  the  city  exercised  this  option  to 
acquire  a half  interest  in  and  joint  use  of  the  tracks, 
the  cost  of  maintenance  should  be  borne  by  the  city  and 
the  company  in  proportion  to  their  relative  use  of  the 
tracks  as  determined  by  the  car  mileage  operated.  The 
company  was  to  furnish  electric  current  for  the  cars 
and  the  city  was  to  pay  the  company  for  power  used 
on  its  cars  at  the  rate  of  114  cents  per  kilowatt  hour  at 
the  car. 

In  case  the  city  should  acquire  a half  interest  in  the 
road  it  would  still  have  the  right  thereafter  at  any 
time  to  “purchase  and  take  over  the  remaining  in- 
terest of  said  United*  Railroads  in  and  to  said  tracks, 
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overhead  trolley  system  and  all  appurtenances,  upon 
the  city  paying  to  said  United  Railroads  one-half  of 
the  cost  of  the  building  and  construction  of  said  re- 
maining interest  in  said  roadway,  roadbed,  tracks  and 
overhead  construction  and  appliances  so  built,  con- 
structed, maintained  and  operated  by  said  United  Rail- 
roads as  in  this  ordinance  provided”,  and  this  cost 
was  to  be  the  actual  cost  to  the  company  less  deprecia- 
tion at  the  time  of  taking  over  such  remaining  interest; 
and  upon  the  city’s  paying  said  cost  “all  the  rights 
and  privileges  hereby  granted  by  this  ordinance  to 
said  United  Railroads  and  embodied  in  the  agreement 
hereinafter  provided  for  shall  immediately  cease  and 
terminate”.  Apparently  it  was  the  intention  to  provide 
that  the  city,  in  case  of  its  acquiring  the  company’s 
remaining  interest  in  the  road,  should  pay  the  full 
amount  of  the  cost  to  the  company  which  had  not 
already  been  paid  when  the  city  acquired  its  one-half 
interest,  less  depreciation,  but  the  language  used  is 
inappropriate  for  this  purpose  and  strictly  interpreted 
provides  that,  having  acquired  a one-half  interest,  the 
city  can  subsequently  get  the  other  half  by  paying  one- 
half  of  the  cost  of  that  half,  which  would  make  a pay- 
ment of  only  three-quarters  of  the  cost  in  all,  less  de- 
preciation. 

Under  the  terms  of  the  ordinance,  in  the  event  that 
the  company,  from  causes  beyond  its  control,  shall  be 
prevented  from  operating  any  cars  over  the  tracks 
covered  by  the  permit  after  the  city  shall  have  exer- 
cised its  option  to  purchase  a one-half  interest  in  and  a 
joint  use  of  the  road,  then  the  city  “shall  in  that  event 
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purchase  and  take  over  the  remaining  interest”  of  the 
company  and  pay  therefor  “one-half  of  the  cost  of  the 
building  and  construction  of  said  roadway,  roadbed, 
tracks  and  overhead  construction  and  appliances”.  Ap- 
parently this  means  that  if  the  city  acquires  a half 
interest  in  the  line  and  subsequently,  through  expira- 
tion of  connecting  franchises  or  otherwise,  it  becomes 
impracticable  for  the  company  to  continue  to  operate 
over  these  tracks,  the  city  will  be  bound  to  pay  the 
company  for  its  remaining  interest  in  the  property. 

It  is  expressly  provided  that  “this  ordinance  shall 
not  be  taken  or  construed  as  in  anywise  granting  to 
said  United  Railroads  of  San  Francisco  of  a franchise 
or  of  any  franchise  rights.” 

The  mayor  was  authorized  and  directed  to  enter  into 
an  agreement  with  the  company  embodying  the  terms 
and  provisions  of  the  ordinance,  and  upon  the  execu- 
tion of  such  agreement  the  company  would  have  the 
right  to  exercise  the  privileges  granted. 

Some  of  the  provisions  of  this  ordinance  appear  to 
be  mutually  contradictory.  It  undertakes  to  grant  an 
indeterminate  permit,  perpetual  unless  the  city  takes 
over  the  property  and  pays  for  it  upon  the  terms 
specified,  and  yet  it  specifically  declares  that  no  fran- 
chise or  franchise  rights  are  being  granted.  It  seems 
clear  that  it  was  beyond  the  power  of  the  Board  of 
Supervisors  in  granting  a permit  as  distinguished  from 
a franchise  to  impose  any  conditions  or  limitations  what- 
soever upon  its  own  power  to  revoke  the  permit  at 
pleasure,  with  or  without  cause  and  with  or  without 
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compensation  being  paid.  It  may  be  that  equitably  the 
city  should  comply  with  the  terms  of  the  ordinance, 
but  from  the  strictly  legal  point  of  view  the  Board  of 
Supervisors  could  undoubtedly  repeal  the  ordinance 
and  revoke  the  permit  without  being  bound  to  compen- 
sate the  company  for  its  property. 

The  tracks  on  the  Ocean  Shore  right  of  way  connect 
with  the  tracks  on  Army  Street  for  which  the  franchise 
will  expire  December  22,  1932,  and  with  the  tracks  on 
San  Bruno  Avenue  for  which  the  franchise  will  expire 
June  17,  1936.  The  tracks  on  Army  Street  covered  by 
the  ordinance  above  described  connect  with  the  tracks 
on  Army  Street  for  which  the  franchise  expires  De- 
cember 22,  1932,  and  with  tracks  on  Third  Street  for 
which  the  franchise  will  expire  November  18,  1941. 

(30)  Private  Rights  of  Way  Within  the  City  Limits. 

The  tracks  of  the  Market  Street  Bail  way  Company 
constructed  and  operated  on  private  rights  of  way 
within  the  city  and  county  of  San  Francisco  include 
the  following: 

The  tracks  on  private  property  east  of  Thirty-Third 
Avenue,  extending  from  Clement  Street  to  a point 
approximately  one  block  north  of  California,  used  by 
Boute  #1,  the  Sutter  and  California  Streets  Line,  and 
for  storage. 

The  tracks  on  private  property  from  Forty-Eighth 
and  Point  Lobos  Avenues  to  the  Sutro  Baths,  used 
regularly  by  Boute  #2,  the  Sutter  and  Clement  Streets 
Line,  and  part  of  the  time  also  by  Boute  #1,  the 
Sutter  and  California  Streets  Line. 
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The  tracks  on  right  of  way  across  the  west  end  of 
Golden  Gate  Park  from  Lincoln  Way  at  Forty-Eighth 
Avenue  to  Fulton  Street  at  La  Playa,  used  by  Route 
#7,  the  Haight  Street  and  Ocean  Line.  This  right  of 
way  is  park  property,  not  owned  by  the  Market  Street 
Railway  Company. 

The  tracks  running  comerwise  across  the  block  from 
the  intersection  of  Central  Avenue  and  McAllister 
Street  to  the  intersection  of  Masonic  Avenue  and 
Fulton  Street,  used  by  Route  #5,  the  McAllister  Street 
Line. 

The  tracks  on  private  property  in  Junipero  Serra 
Boulevard  from  Ocean  Avenue  to  Sloat  Boulevard  and 
in  Sloat  Boulevard  from  Junipero  Serra  Boulevard  to 
the  Great  Highway  at  Ocean  Beach,  used  by  Route 
#12,  the  Ingleside  and  Ocean  Line;  also  jointly  used 
from  Ocean  Avenue  to  Sloat  Boulevard  by  Route  K of 
the  Municipal  Railway. 

The  tracks  in  Geneva  Avenue  and  Walbridge  from 
Mission  Street  to  the  San  Mateo  County  Line,  used 
by  Route  #39,  the  Yisitacion  Valley  Line. 

All  of  these  routes  on  private  rights  of  way,  unless 
it  be  the  one  east  of  Thirty-Third  Avenue  and  the  one 
on  Geneva  Avenue,  are  coverd  by  franchise  authoriza- 
tions in  connection  with  routes  which  for  the  most  part 
are  operated  on  public  streets.  It  is  clear  that  with 
the  expiration  of  the  connecting  franchises,  the  operat- 
ing rights  on  these  private  rights  of  way  will  cease. 
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(31)  Summary  of  Operated  Mileage  Within  the  City  limits,  by  Dates 
of  Franchise  Expiration. 

As  above  shown  the  Market  Street  Railway  Com- 
pany’s franchises  expire  on  twenty-eight  different  dates. 
It  has  been  shown  that  on  certain  streets  it  never  had 
franchises,  or  its  franchises  have  heretofore  expired, 
and  that  on  other  streets  it  is  operating  under  re- 
vocable permits.  A summary  of  the  approximate 
amount  of  operated  trackage  (exclusive  of  spurs  and 
car  house  and  car  yard  tracks  and  tracks  not  used  in 
regular  service)  reduced  to  single  track  basis  shows  the 
following : 

Rate  of  Franchise  Expiration  Miles  of  Single  Track 


February 

17, 

1929 

.437 

September 

20, 

1929 

25.280 

October 

9, 

1929 

2.095 

November 

12, 

1929 

4.022 

November 

14, 

1929 

26.900 

November 

28, 

1929 

43.786 

November 

29, 

1929 

1.529 

December 

27, 

1929 

1.058 

Total 

for 

1929 

45.07% 

105.107 

April 

14, 

1930 

3.484 

Total 

for 

1930 

1.49% 

3.484 

June 

1, 

1931 

3.067 

July 

14, 

1931 

9.875 

Total 

for 

1931 

5.55% 

12.942 

October 

17, 

1932 

4.753 

December 

22, 

1932 

.976 

Total 

for 

1932 

2.46% 

5.729 

January 

3, 

1933 

.297 

May 

12, 

1933 

4.039 

Total 

for 

1933 

1.86% 

4.336 
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Date  of  Franchise  Expiration  Miles  of  Single  Track 
June  14,  1935  .966 


Total  for  1935  .42%  .966 


January  23,  1936 

2.256 

June  17,  1936 

2.579 

December  28,  1936 

8.322 

Total  for  1936 

5.64% 

13.157 

December  18,  1940 

1.107 

December  23,  1940 

35.568 

December  29,  1940 

2.222 

Total  for  1940 

16.68% 

38.897 

August  8,  1941 

.556 

November  18,  1941 

12.302 

Total  for  1941 

5.51% 

12.858 

June  3,  1942 

10.246 

December  6,  1942 

5.888 

Total  for  1942 

6.92% 

16.134 

July  2,  1944 

10.336 

Total  for  1944 

4.43% 

10.336 

March  29,  1947 

.479 

Total  for  1947 

.21% 

.479 

224.425 

Revocable  Permits 
No  franchise  or 

1.00% 

2.333 

franchise  expired 
Private  Right  of  Way 

2.18% 

5.082 

in  Geneva  Avenue 

(Visitacion  Valley 
Line) 

.58% 

1.353 

Total  100.00% 

233.193 

A computation  of  the  average  life  of  the  Market  Street 
Railway  Company’s  term  franchises  within  the  city  and 
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county  of  San  Francisco  after  February  17,  1929  (tbe 
date  of  the  first  expiration),  weighted  according  to 
mileage,  brings  5 years  and  231  days  as  the  result 
which,  added  to  February  17,  1929,  gives  what  might 
be  called  the  composite  date  of  expiration  as  October 
6,  1934.  The  following  tabulation  shows  the  method  by 
which  the  average  remaining  life  of  the  company’s 
franchises  has  been  computed: 

Mile-Days 
Days  of  of 


Date  of  Track  Remaining  Remaining 


Expiration 

Miles 

Life 

Life 

(1) 

Feb. 

17, 

1929 

.437 

X 

0 

0. 

(2) 

Sept. 

20, 

1929 

25.280 

X 

215 

5,435.200 

(3) 

Oct. 

9, 

1929 

2.095 

X 

234 

490.230 

(4) 

Nov. 

12, 

1929 

4.022 

X 

268 

1,077.896 

(5) 

Nov. 

14, 

1929 

26,900 

X 

270 

7,263.000 

(6) 

Nov. 

28, 

1929 

43.786 

X 

284 

12,435.224 

(7) 

Nov. 

29, 

1929 

1.529 

X 

285 

935.765 

(8) 

Dec. 

27, 

1929 

1.058 

X 

313 

331.154 

(9) 

Apr. 

14, 

1930 

3.484 

X 

421 

1,466.764 

(10) 

June 

1, 

1931 

3.067 

X 

833 

2,554.811 

(11) 

July 

14, 

1931 

9.875 

X 

876 

8,650.500 

(12) 

Oct. 

17, 

1932 

4.753 

X 

1337 

6,354.761 

(13) 

Dec. 

22, 

1932 

.976 

X 

1403 

1,369.328 

(14) 

Jan. 

3, 

1933 

.297 

X 

1415 

420.255 

(15) 

May 

12, 

1933 

4.039 

X 

1544 

6,236.216 

(16) 

June 

14, 

1935 

.966 

X 

2307 

2,228.562 

(17) 

Jan. 

23, 

1936 

2.256 

X 

2530 

5,707.680 

(18) 

June 

17, 

1936 

2.579 

X 

2676 

6,901.404 

(19) 

Dec. 

28, 

1936 

8.322 

X 

2870 

23,884.140 

(20) 

Dec. 

18, 

1940 

1.107 

X 

4321 

4,783.347 

(21) 

Dec. 

23, 

1940 

35.568 

X' 

4326 

153,867.168 

(22) 

Dec. 

29, 

1940 

2.222 

X 

4332 

9,625.704 

(23) 

Aug. 

8, 

1941 

.556 

X 

4554 

2,532.024 

(24) 

Nov. 

18, 

1941 

12.302 

X 

4646 

57,155.092 

(25) 

June 

3, 

1942 

10.246 

X 

4845 

49,641.870 

(26) 

Dec. 

6, 

1942 

5.888 

X 

5031 

29,622.528 
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Miles-Days 
Days  of  of 


Date  of 

Track 

Remaining 

Remaining 

Expiration 

Miles 

Life 

Life 

(27) 

July  2,  1944 

10.336 

X 

5605 

57,933.280 

(28) 

Mar.  29,  1947 

.479 

X 

6605 

3,163.795 

224.425 

461,667.698 

Total  Miles  of  Single  Track  224.425 

Total  Mile-Days  of  Remaining  Life  461,667.698 

Average  Remaining  Life — 2057  days  or  5 years  and 
231  days,  which,  added  to  February  17,  1929,  brings 
October  6,  1934. 

(82)  Summary  of  Operated  Xileage  Within  the  City  limits  InTolTed 
in  Disputes  About  the  Dates  of  Franchise  Expiration. 

The  chief  disputes  in  regard  to  the  expiration  of 
franchises  on  the  Market  Street  Railway  lines  concern 
the  franchises  on  Market  Street  and  tributary  streets 
expiring  according  to  the  above  tabulation  on  Sep- 
tember 20,  1929,  involving  a total  of  25.28  miles  of 
single  track;  the  franchises  for  a portion  of  Taylor 
Street,  listed  above  as  expiring  November  12,  1929,  in- 
volving a mileage  of  0.828;  certain  franchises  granted 
to  North  Beach  and  Mission  Railroad  Company  of  San 
Francisco,  listed  above  as  expiring  November  14,  1929, 
involving  a total  track  mileage  of  6.61;  and  the  fran- 
chise on  Lincoln  Way,  private  right  of  way  across 
Golden  Gate  Park,  and  La  Playa  Street,  with  the 
loops  at  the  Chutes,  constituting  a part  of  Route  #7, 
listed  above  as  expiring  November  28,  1929,  involving 
a track  mileage  of  7.115.  The  total  for  operated  routes 
covered  by  franchises  where  the  dates  of  expiration 
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are  in  dispute  amounts  to  approximately  39.833  miles 
of  single  track,  as  shown  by  the  following  tabulation: 


Main  Track  Mileage  Under  Franchises  with  Respect  to  Which  the  Dates 
of  Expiration  are  in  Dispute. 

(a)  September  20,  1929,  or  June  5,  1932. 

Order  No.  1514  as  amended  by  Order  No.  1676. 


Market  Street 

Single  Track 
Mileage 

Ferries  to  Seventeenth  6.606 

Fifth  Street 

Market  to  Bryant 

1.374 

McAllister  Street 

Market  to  Central  Avenue 

3.831 

Haight  Street 

Market  to  Stanyan 

3.616 

Private  Eight  of  Way 

McAllister  to  Fulton 

.156 

Fulton  Street 

Masonic  Avenue  to  Stanyan 

.916 

Hayes  Street 

Market  to  Stanyan 

4.349 

Valencia  Street 

Market  to  Mission 

3.798 

Order  No.  2289  controlled  by  Order  No.  1514  and 
Order  No.  1676. 

Fulton  Street  Arguello  Blvd.  to  Sixth  Ave.  .634 


Total' of  September  20,  1929,  Franchises  25.280 

(b)  November  12,  1929,  or  December  27,  1936. 

Order  No.  208  (Second  Series)  controlled  by 
Order  No.  1524  or  by  Order  No.  1890. 

Taylor  Street  Market  to  Post  .828 


Total  of  November  12,  1929,  Franchises 


.828 


(c-1)  November  14,  1929,  or  August  2,  1930. 

Order  No.  2086  controlled  by  Order  No.  1523. 

Single  Track 
Mileage 


Eighth  Street 

Folsom  to  Bryant 

.522 

Bryant  Street 

' Eighth  to  Twenty-Sixth 

3.473 

Folsom  Street 

Steuart  to  Second 

.951 

Folsom  Street 

Army  to  Precita  Avenue 

.160 

5.106 

110 


(c-2)  November  14,  1929,  or  August  2,  1930.  Single  Track 

Order  No.  2788  controlled  by  Order  2086  and  Mileage 

Order  No.  1523. 

Eighth  Street 
Bryant  Street 
Twenty-Sixth  Street 
Kearny  Street 


.944 

(c-3)  November  14,  1929,  or  October  16,  1930. 

Order  No.  2113  controlled  by  Order  No.  2086 
and  Order  No.  1523. 

Twenty-Sixth  Street  Bryant  to  Folsom  .560 

.560 

Total  of  November  14,  1929,  Franchises  6.610 

(d)  November  28,  1929,  or  October  8,  1933.  Single  Track 

Order  No.  1736  controlled  by  Order  No.  1534.  Mileage 

Lincoln  Way  Second  Avenue  to  Forty- 

Eighth  Avenue  5.433 

Private  R.  of  Way  Across  Golden  Gate  Park 

Lincoln  Way  to  Fulton  1.069 

La  Playa  Street  Fulton  St.  to  Balboa  in- 

cluding Loops  at  the 

Chutes  .613 

Total  November  28,  1929,  Franchises  7.115 

Total  for  Disputed  Franchises  39.833 


While  the  expiration  dates  of  the  franchises  listed 
above  have  been  referred  to  as  “in  dispute”,  I do  not 
consider  that  there  is  any  reasonable  doubt  as  to  the 
date  of  expiration  of  any  one  of  them,  unless  it  be 
the  franchise  for  Taylor  Street  between  Market  and 
Post.  However,  as  long  as  Bion  J.  Arnold  and  City 
Engineer  O ’Shaughnessy  have  both  referred  to  these 
franchises  as  “ambiguous”  or  doubtful,  or  have  listed 


Bryant  to  Brannan  .120 

Twenty- Sixth  to  Army  .180 

Mission  to  Folsom  .504 

Pacific  Avenue  to  Broadway  .140 
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them  under  later  dates,  and  since  the  Market  Street 
Railway  Company  appears  to  claim  for  them  the  later 
dates  of  expiration  above  indicated,  it  may  be  a matter 
of  importance  for  the  city  to  take  such  steps  as  shall 
be  possible  to  procure  a court  ruling  upon  the  correct 
interpretation  of  the  franchise  grants  in  advance  of 
their  expiration. 

(33)  Franchise  and  Statutory  Provisions  Concerning  Fares. 

By  “an  act  to  limit  and  fix  the  rates  of  fare  on 
street  railroads  in  cities  and  towns  of  more  than 
100,000  inhabitants”,  approved  January  1,  1878,  the 
Legislature  put  the  following  provision  into  the  General 
Laws  of  the  State  of  California: 

“No  street  railroad  in  any  city  or  town  of  this 
state  with  more  than  one  hundred  thousand  inhabi- 
tants shall  be  allowed  to  charge  or  collect  a higher 
rate  of  fare  than  five  cents  for  each  passenger  per 
trip  of  any  distance  in  one  direction,  either  going 
or  coming,  along  any  part  of  the  whole  length  of 
the  road  or  its  connections.” 

This  statutory  provision  establishing  the  five-cent 
fare  in  San  Francisco  became  obsolete  with  the  passage 
of  the  Public  Utilities  Act  which  conferred  general 
rate  making  power  upon  the  Railroad  Commission  of 
California.  At  the  present  time  it  is  the  well  settled 
policy  of  the  state  that,  if  existing  rates  of  fare  are 
shown  to  be  insufficient  to  yield  a reasonable  return  on 
the  value  of  the  property  used  in  the  street  railway 
service,  higher  rates  may  be  fixed  by  the  Railroad  Com- 
mission in  a proper  proceeding. 
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In  the  majority  of  the  franchises  granted  by  the 
city  and  county  of  San  Francisco  the  rate  of  fare  is 
definitely  fixed  at  not  to  exceed  five  cents.  The  pro- 
vision in  Order  No.  1292,  approved  June  14,  1876,  two 
years  before  the  enactment  of  the  general  state  law 
on  the  subject,  was  as  follows: 

“The  rates  of  fare  of  each  passenger  upon  said 
railroad,  for  any  distance  along  this  line,  as  well 
as  over  the  whole  line  of  railroad  constructed  by 
said  grantees,  or  their  successors  or  assigns,  shall 
not  exceed  the  sum  of  five  cents  for  one  passenger 
for  one  ride.” 

The  provision  of  Order  No.  1514  of  September  20, 
1879,  granting  the  franchise  for  the  inner  tracks  on 
Market  Street  and  for  the  tracks  on  a number  of  im- 
portant streets  leading  into  Market,  was  as  follows : 

“The  rate  of  fare  for  each  passenger  upon  the 
said  railroad  shall  not  exceed  the  sum  of  five  (5) 
cents  each  way,  for  any  distance  over  either  of 
the  lines  of  the  said  railroad,  between  the  eastern 
terminus  at  the  City  Front  and  the  western  and 
southern  terminus  as  named  herein.” 

Order  No.  1539  of  November  29,  1879,  granting  fran- 
chises to  the  North  Beach  and  Mission  Railroad  Com- 
pany, the  Geary  Street,  Park  and  Ocean  Railroad  Com- 
pany, and  the  Central  Railroad  Company,  contained 
the  following  provision : 

“The  rate  of  fare  for  each  passenger  upon  said 
road  shall  not  exceed  the  sum  of  five  (5)  cents 
each  way,  over  said  road  and  the  road  of  said  rail- 
road companies.” 

These  provisions  were  generally  typical  of  the  fare 
provisions  of  the  city  franchises.  Yet,  during  the  period 
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of  35  years  within  which  the  existing  term  franchises 
were  granted,  no  fewer  than  19  franchise  orders  or 
ordinances  were  enacted  which  did  not  include  any 
specific  provision  limiting  the  rate  of  fare  to  five  cents. 
These  exceptional  franchises  are  the  following: 

Order  No.  208  (Second  Series)  of  July  31,  1899, 
granting  franchises  that  expire  November  12  and 
November  28,  1929. 

Order  No.  2086  of  August  2,  1889;  Order  No.  2113 
of  October  14,  1889;  and  Order  No.  2788  of  August  1, 
1894,  granting  franchises  that  expire  November  14, 
1929. 

Order  No.  2904  of  September  16,  1895,  and  Order  No. 
105  (Second  Series)  of  August  8,  1898,  granting  fran- 
chises that  expire  November  28,  1929. 

Ordinance  No.  288  (New  Series)  of  October  17,  1907, 
granting  franchises  that  expire  October  17,  1932. 

Ordinance  No.  425  (New  Series)  of  May  12,  1908, 
granting  franchises  that  expire  May  12,  1933. 

Ordinance  No.  1196  (New  Series)  of  June  14,  1910, 
granting  franchises  that  expire  June  14,  1935. 

Ordinance  No.  1460  (New  Series)  of  January  23, 
1911,  granting  franchises  that  expire  January  23,  1936. 

Order  No.  2875  of  June  10,  1895,  and  Order  No.  2978 
of  March  23,  1896,  granting  franchises  that  expire 
December  27,  1936. 

Order  No.  2723  of  December  18,  1893,  granting  fran- 
chises that  expire  December  18,  1940. 

Order  No.  2304  of  December  23,  1890,  granting  fran- 
chises that  expire  December  23,  1940. 
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Order  No.  104  (Second  Series)  of  August  8,  1898, 
granting  franchises  that  expire  August  8,  1941. 

Order  No.  209  (Second  Series)  of  July  31,  1899, 
granting  franchises  that  expire  November  18,  1941. 

Order  No.  2858  of  April  15,  1895,  granting  fran-' 
chises  that  expire  June  3,  1942. 

Order  No.  2781  of  July  2,  1894,  granting  franchises 
that  expire  July  2,  1944. 

Order  No.  3070  of  March  29,  1897,  granting  fran- 
chises that  expire  March  29,  1947. 

In  addition  to  the  above  the  revocable  permits  granted 
by  Ordinance  No.  2384  (New  Series)  of  July  28,  1913, 
and  by  Ordinance  No.  4559  (New  Series)  of  April  15, 
1918,  contain  no  provisions  fixing  or  limiting  the  rates 
of  fare. 

On  December  21,  1925,  the  Market  Street  Railway 
Company  filed  an  application  with  the  California  Rail 
road  Commission  for  permission  to  charge  ten  centft 
on  its  interurban  line  (the  San  Mateo  Line)  from  Fifth 
and  Market  Streets  in  San  Francisco  to  Leipsic  Sta- 
tion in  San  Mateo  County,  and  between  intervening 
points.  The  special  circumstances  recited  by  the  com- 
pany in  support  of  its  application  were  as  follows: 

“The  City  of  South  San  Francisco  and  the 
Chambers  of  Commerce  of  Hillsborough,  Burlin- 
game and  San  Mateo  have  requested  the  improve- 
ment of  the  interurban  service  operated  by  Market 
Street  Railway  Company,  and  the  plan  of  through 
service  and  the  collection  of  fare  in  San  Francisco 
which  will  include  the  local  fare  as  well  as  the 
fare  to  Leipsic  Station,  a station  in  San  Mateo 
County,  was  suggested  as  a means  of  preventing 
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the  local  San  Francisco  traffic  from  interfering 
with  the  convenience  of  passengers  desiring  to 
travel  to  points  without  the  city  and  county  of 
San  Francisco.  These  passengers  are  charged  no 
greater  rate  of  fare  than  now  charged.  The  differ- 
ence is  the  collection  of  ten  cents  in  San  Francisco 
instead  of  the  collection  of  five  cents  in  San  Fran- 
cisco and  five  cents  in  San  Mateo  County  which 
will  carry  the  passenger  to,  but  not  beyond,  Leipsic 
Station.” 

In  support  of  its  application  also  it  filed  with  the 
Commission  a copy  of  Ordinance  No.  6880  (New  Series) 
of  the  city  and  county  of  San  Francisco,  approved 
December  11,  1925,  in  terms  as  follows: 

“Section  1.  Permission  is  hereby  granted,  revoc- 
able at  the  pleasure  of  the  Board  of  Supervisors, 
to  the  Market  Street  Railway  Company,  a corpora- 
tion, to  operate  interurban  or  through  street  cars 
over  its  existing  tracks  from  Fifth  and  Market 
Streets  in  the  city  and  county  of  San  Francisco  to 
all  points  within  the  borders  of  the  County  of  San 
Mateo,  and  to  charge  a passenger  fare  of  ten 
cents  for  each  person  so  transported  in  said  interur- 
ban cars;  Provided,  however,  that  upon  each  of 
such  interurban  ears  so  operated,  the  company  shall 
at  all  times  maintain  and  display  a sign  clearly 
indicating  that  such  car  is  an  interurban  car  and 
that  the  fare  on  such  car  is  ten  cents. 

“Section  2.  The  permission  hereby  granted  is 
upon  the  express  condition  that  acceptance  by  the 
company  of  the  permission  hereby  granted  is  with 
the  distinct  understanding  and  agreement  on  the 
part  of  the  company  that  the  permission  herein 
granted  is  subject  to  revocation  at  any  time  at  the 
pleasure  of  the  Board  of  Supervisors,  and  also  that 
nothing  contained  in  or  granted  by  the  terms  of 
this  ordinance  shall  ever  be  held  to  extend,  modify, 
or  alter  any  franchise  now  held  by  said  company,  or 
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to  give  or  grant  any  other  privilege  than  those 
herein  expressly  mentioned.” 

Upon  this  showing  the  company’s  application  was 
approved  by  the  Railroad  Commission  without  a formal 
hearing  and  a tariff  establishing  a ten-cent  fare  on  the 
San  Mateo  Line  within  the  city  limits  and  extending  to 
Leipsic  Station  was  filed,  effective  January  1,  1926. 

Except  for  the  “interurban”  cars  operated  from  Fifth 
and  Market  Streets  to  points  in  San  Mateo  County,  the 
fare  charged  by  the  Market  Street  Railway  Company 
within  the  city  limits  is  uniformly  five  cents,  with  free 
transfer  privileges.  While  the  provisions  of  the  com- 
pany’s franchises  prescribing  a five-cent  fare  could 
have  been  set  aside  at  any  time  since  the  control  over 
rates  was  vested  in  the  Railroad  Commission,  upon  a 
showing  that  the  fare  was  inadequate  to  yield  the  com- 
pany a reasonable  return  upon  the  value  of  its  property, 
nevertheless,  with  the  expiration  of  the  franchises,  even 
the  “moral”  obligation  of  the  company  to  continue  to 
render  service  at  the  five-cent  fare,  as  such,  will  cease, 
but  if  the  company  continues  to  operate  its  lines,  its 
fare  policy  will  undoubtedly  continue  to  be  controlled 
by  the  fact  of  municipal  railway  competition.  If  there 
were  no  municipal  railway  competition,  and  if  the  com- 
pany thought  that  it  could  secure  larger  revenues  by 
an  increase  in  its  rate  of  fare,  it  might  seek  the  con- 
sent of  the  Railroad  Commission  for  an  increase,  and 
such  consent  could  not  be  arbitrarily  refused,  but  could 
be  refused  only  on  the  ground  that  an  increase  was 
unnecessary  to  enable  the  company  to  earn  a fair 
return  upon  the  value  of  its  property,  or,  remotely, 
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upon  the  finding  that  an  increase  in  fare  above  five 
cents  would  impose  upon  the  public  a charge  higher  than 
the  value  of  the  service  rendered. 

(34)  Unused  Tracks  of  the  Market  Street  Bailway  Company  Within 
the  City  Limits. 

Tracks  of  the  Market  Street  Railway  Company  not 
now  used  in  the  regular  operation  of  its  lines  have  been 
left  in  the  streets  at  certain  locations.  The  streets 
where  these  tracks  are  located  and  the  dates  of  expir- 
ation of  the  franchises  under  which  the  tracks  were 
laid,  so  far  as  ascertained,  are  as  follows: 

Unused  Tracks 

Miles  of 
Single  Track 


(1)  Not  covered  by  any  franchise: 

Broadway,  Embarcadero  to  Mason  .205 

First  Street,  Brannan  to  Embarcadero  .091 

(2)  Franchise  expiring  November  12,  1929: 

Bush  Street,  Battery  to  Sansome  .175 

(3)  Franchise  expiring  November  28,  1929: 

Page  Street,  Baker  to  Divisadero 

(north  track)  .180 

Sansome  Street,  Bush  to  Sutter  .070 

Masonic  Avenue,  Page  to  Haight  .160 

Otis  Street,  Mission  to  Fourteenth  .501 

{4)  Franchise  expiring  July  14,  1931 : 

Mason  Street,  Clay  to  Washington 

(cable)  .050 

Washington  Street,  Montgomery  to 

Kearny  .076 

(5)  Franchise  expiring  October  17,  1932: 
Thirty-Third  Avenue,  Taraval  to  ) 

Vicente  ) 

Vicente  Street,  Thirty-Third  Ave-) 

nue  to  Thirty-Fifth  Avenue  ) 2.950 

Thirty-Fifth  Avenue,  Vicente  to  ) 

Sloat  Blvd.  ) 
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Miles  of 
Single  Track 


(6)  Franchise  expiring  December  23,  1940: 

Broadway,  Powell  to  Mason  .205 

Bryant  Street,  Second  to  Fifth 

(sonth  track)  .567 

Sixth  Avenue,  Clement  to  Fulton 

(west  track)  .654 

Stanyan  Street,  Frederick  to  Carl  .120 

(7)  Franchise  expiring  December  29,  1940: 

Page  Street,  Baker  to  Stanyan 

(north  track)  .730 

(8)  Franchise  expiring  December  6,  1942: 

Divisadero  Street,  Page  to  Oak 

(west  track)  .090 

Divisadero  Street,  Sacramento  to 

Jackson  (east  track)  .201 

(9)  Franchise  expiring  July  2,  1944: 

Presidio  AVenue,  Post  to  Sutter  .050 

(10)  Franchise  expiring  March  29,  1947: 

Masonic  Avenue,  Oak  to  Page  .090 

Total  Unused  Track  in  Streets  7.165 


The  list  of  unused  tracks  above  set  forth  does  not 
include  the  track  on  Montgomery  Street  from  Post  to 
Washington  covered  by  franchise  Order  No.  1532  ex- 
piring November  28,  1929,  for  the  reason  that  this 
track  has  been  abandoned  by  the  company  and  the 
franchise  surrendered.  Operation  ceased  October  5, 
1927.  The  abandonment  was  authorized  by  Ordinance 
No.  7603  (New  Series),  approved  July  29,  1927,  which 
provides  as  follows: 

“The  removal  of  the  street  railway  tracks  on 
Montgomery  Street  from  the  north  side  of  Post 
Street  to  the  south  side  of  Washington  Street,  in 
the  City  and  County  of  San  Francisco,  and  the 
surrender  of  that  portion  of  the  franchise  under 
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Order  No.  1532,  approved  November  28,  1879,  now 
owned  and  held  by  Market  Street  Railway  Com- 
pany and  nnder  which  Market  Street  Railway  Com- 
pany is  maintaining  said  tracks  and  operating  said 
railroad,  is  hereby  approved  and  consented  to 
without  prejudice  to  any  of  the  other  rights  now 
owned  and  held  by  Market  Street  Railway  Com- 
pany under  said  Order.” 

(35)  Franchise  Maps  Accompanying  This  Report. 

With  this  report  will  be  filed  a set  of  official  maps 
of  the  city  and  county  of  San  Francisco,  size  25"x31", 
upon  which  have  been  indicated  in  colors  the  franchises 
of  operated  street  railway  tracks  within  the  city  in 
relation  to  their  dates  of  expiration.  The  maps  referred 
to  are  the  following: 

Map  #1  showing  the  street  railway  and  bus  lines  of 
the  Municipal  Railway  system,  together  with  the  fran- 
chises of  the  California  Street  Railroad  Company  and 
the  Market  Street  Railway  Company  that  have  already 
expired,  or  that  expire  in  the  year  1929,  by  the  dates 
of  expiration. 

Map  #2  showing  the  franchises  of  the  Market  Street 
Railway  Company  expiring  April  14,  1930,  and  in  a 
separate  color  all  the  franchises  of  this  company  that 
expire  at  a later  date. 

Map  #3  showing  the  franchises  of  the  Market  Street 
Railway  Company  that  expire  in  1931  and  1932  by  their 
several  dates. 

Map  #4  showing  the  franchises  of  the  Market  Street 
Railway  Company  expiring  in  1933  and  1935  by  their 
several  dates. 
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Map  #5  showing  the  franchises  of  the  Market  Street 
Railway  Company  expiring  in  1936  by  their  several 
dates. 

Map  #6  showing  the  franchises  of  the  Market  Street 
Railway  Company  expiring  in  1940  by  their  several 
dates,  and  in  a different  color  all  of  the  other  franchises 
of  this  company  expiring  after  1940. 

Map  #7  showing  the  franchises  of  the  Market  Street 
Railway  Company  expiring  in  1941  and  1942  by  their 
several  dates. 

Map  #8  showing  the  franchises  of  the  Market  Street 
Railway  Company  expiring  in  1944  and  1947  by  their 
separate  dates,  the  routes  of  this  company  covered  by 
indeterminate  permits  and  the  private  right  of  way 
not  covered  by  a franchise. 

Map  # 9 showing  the  franchises  with  respect  to  which 
the  company  claims  later  dates  of  expiration  than  as 
shown  on  the  preceding  maps. 

A study  of  Map  #1  will  show  how  the  routes  falling 
in  in  1929  can  be  fitted  in  with  the  Municipal  Railway 
system. 

Map  #2  shows  all  of  the  franchises  that  will  be  vested 
in  the  Market  Street  Railway  Company  after  1929,  and 
a study  of  this  map  will  indicate  the  extent  to  which 
the  company  will  be  in  a position  to  operate  after  that 
date. 

Map  # 6 shows  the  franchises  that  will  expire  in  1940 
and  at  later  dates,  and  a study  of  this  map  will  indicate 
the  operating  possibilities  of  the  Market  Street  Railway 
Company  after  1936. 
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(36)  Ownership  of  Street  Kailway  Property  Upon  the  Expiration 
of  the  Franchises. 

As  and  when  the  franchises  within  the  city  limits 
expire,  the  distribution  of  the  ownership  of  the  prop- 
erty will  be  as  follows : 

The  city  will  own : 

(a)  All  the  pavements. 

(b)  All  track,  poles  and  overhead  construction 
in  the  following  locations: 

Gough  Street,  Market  to  McAllister. 

Parnassus  Avenue,  Third  Avenue  to  Fifth 
Avenue. 

Judah  Street,  Parnassus  Avenue  to  Ninth  Ave- 
nue. 

Ninth  Avenue,  Judah  to  Pacheco. 

Twentieth  Avenue,  Lincoln  Way  to  Wawona. 

Wawona  Street,  Twentieth  Avenue  to  Nine- 
teenth Avenue. 

Nineteenth  Avenue,  Wawona  to  Sloat  Boule- 
vard. 

Tar  aval  Street,  Twentieth  Avenue  to  Thirty- 
Third  Avenue  (now  being  used  exclusively 
by  the  Municipal  Railway). 

Thirty-Third  Avenue,  Taraval  to  Vicente  (now 
unused). 

Vicente  Street,  Thirty-Third  Avenue  to  Thirty- 
Fifth  Avenue  (now  unused). 

Thirty-Fifth  Avenue,  Vicente  to  Sloat  Boule- 
vard (now  unused). 

(c)  A diminishing  interest  of  approximately 
$20,000  in  the  tracks  on  private  right  of  way 
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adjoining  Junipero  Serra  Boulevard  from  Portola 
Drive  to  Ocean  Avenue  and  on  Ocean  Avenue  from 
Junipero  Serra  Boulevard  to  Brighton  Avenue,  now 
jointly  used  by  Municipal  Bailway  Boute  K and 
Market  Street  Bailway  Boute  #12. 

(d)  All  tracks  and  overhead  construction  on 
Boute  #12,  in  Junipero  Serra  Boulevard  and  Sloat 
Boulevard  from  Ocean  Avenue  to  the  Ocean  Beach 
not  located  on  private  right  of  way,  if  any. 

(e)  A one-half  interest  in  the  outer  tracks  and 
overhead  construction  on  Market  Street,  now 
jointly  owned  and  used,  from  Sutter  to  the  Embar- 
cadero,  including  the  middle  and  outer  loops  at  the 
Perries. 

(f)  A one-half  interest  in  the  electric  tracks  and 
overhead  construction,  now  jointly  owned  and  used, 
on  the  Embarcadero  from  Market  to  Washington 
and  Jackson  Streets. 

The  Company  will  own: 

(a.)  All  tracks  and  overhead  construction  not 
embraced  in  paragraphs  “(h)”,  “(c)”,  “(d)”, 
“(e)”  and  “(f)”  above,  subject  to  its  right  and 
obligation  (upon  request  of  the  city)  to  remove 
such  tracks  and  fixtures  from  all  public  streets  and 
places  where  they  may  be  located,  and  to  restore 
the  pavements  within  and  adjacent  to  the  tracks 
to  the  condition  of  the  remainder  of  the  roadway 
in  each  case. 

(b)  All  land  and  rights  of  way  now  owned  by 
the  company  and  used  for  street  railway  purposes. 
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(c)  All  passenger  cars,  work  cars  and  miscel- 
laneous equipment  now  owned  by  tbe  company  and 
used  for  street  railway  purposes. 

(d)  All  buildings,  tracks  and  other  construction 
located  on  private  property  of  the  Market  Street 
Railway  Company  and  used  for  street  railway 
purposes. 

(e)  All  substation  equipment,  shop  equipment, 
tools,  furniture,  material  and  supplies,  and  records 
now  owned  by  the  company  and  used  for  street  rail- 
way purposes. 

(f)  All  non-operative  property  now  owned  by  the 
company  other  than  unused  tracks  and  street  fix- 
tures which  become  the  property  of  the  city,  as 
above  listed. 

In  this  distribution  of  property  ownership  upon  the 
expiration  of  the  franchises,  no  distinction  has  been 
made  between  the  property  of  the  Market  Street  Rail- 
way, owned  by  it,  and  the  property  of  subsidiary  com- 
panies held  by  the  Market  Street  Railway  Company 
under  lease,  particularly  the  Gough  Street  Railroad 
Company  which  owns  the  following  lines : 

Gough  Street,  Haight  to  McAllister. 

Parnassus  Avenue,  Third  Avenue  to  Fifth  Avenue. 

Judah  Street,  Fifth  Avenue  to  Ninth  Avenue. 

Ninth  Avenue,  Judah  Street  to  Pacheco  Street. 

Twentieth  Avenue,  Lincoln  Way  to  Wawona  Street. 

Wawona  Street,  Nineteenth  Avenue  to  Twentieth 
Avenue. 
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Nineteenth  Avenue,  Wawona  Street  to  Sloat  Boule- 
vard. 

Taraval  Street,  Twentieth  Avenue  to  Thirty-Third 
Avenue. 

Thirty-Third  Avenue,  Taraval  Street  to  Vicente 
Street. 

Vicente  Street,  Thirty-Third  Avenue  to  Thirty-Fifth 
Avenue. 

Thirty-Fifth  Avenue,  Vicente  Street  to  Sloat  Boule- 
vard. 

Sloat  Boulevard  and  Junipero  Serra  Boulevard, 
Ocean  Avenue  to  Great  Highway. 

Private  Right  of  Way  on  Geneva  Avenue  and  Wal- 
bridge  Street,  Mission  Street  (in  the  city)  to  San 
Bruno  Road  (in  San  Mateo  County). 

(37)  Franchises  and  Private  Eights  of  Way  in  San  Mateo  Connty. 

Resolution  No.  27648  (New  Series)  by  which  the 
Board  of  Supervisors  directed  an  investigation  by  the 
city  attorney,  does  not  extend  the  scope  of  the  inquiry 
beyond  ‘ ‘ the  franchises  under  which  the  privately  owned 
railway  companies  operate  in  the  city  and  county  of 
San  Francisco.”  Under  these  instructions,  therefore, 
it  would  not  be  necessary  to  make  an  investigation  of 
the  Market  Street  Railway  Company’s  operating  rights 
in  San  Mateo  County;  but  because  of  their  possible  im- 
portance in  case  the  city  should  think  of  taking  over 
the  Market  Street  Railway  system  as  a whole,  it  seemed 
best  to  inquire  about  them.  When  the  city  engineer 
was  appraising  the  property  in  1921  the  Market  Street 
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Railway  Company  furnished  him  a list  of  the  franchises 
which  it  claimed  to  be  applicable  to  its  operations  in 
San  Mateo  County.  According  to  the  company’s  claims 
as  then  presented  and  as  set  forth  in  Exhibit  E filed 
with  the  California  Railroad  Commission  January  25, 
1924,  in  the  $13,000,000  bond  case,  Application  No.  9726, 
the  franchises  deemed  to  cover  the  San  Mateo  tracks 
will  expire  as  follows : 

Route  #39 — Visitacion  Valley  Line.  On  San  Bruno 
Road  from  the  County  Line  to  Schwerin  Street  (a  pri- 
vate right  of  way),  Ordinance  No.  227,  County  of  San 
Mateo,  passed  September  23,  1908,  granting  a franchise 
for  50  years,  expiring  September  23,  1958.  This  connects 
with  a private  right  of  way  extending  from  San  Bruno 
Road  westerly  to  the  county  line,  and  continuing  as  a 
private  right  of  way  in  Walbridge  Street  and  Geneva 
Avenue  within  the  city  limits  to  Mission. 

Route  #26 — Guerrero  Street  .Line.  On  San  Jose 
Road  from  the  county  line  to  its  junction  with  Mission 
Road  in  Daly  City,  Ordinance  No.  180,  County  of  San 
Mateo,  passed  February  14,  1902,  granting  a franchise 
for  50  years,  expiring  F'ebruary  4,  1952. 

Route  #40 — San  Mateo  Line.  On  Mission  Road  from 
the  county  line  to  Holy  Cross  Cemetery,  and  thence  by 
private  right  of  way  and  across  roads  and  streets  to 
the  city  line  of  the  City  of  San  Mateo,  Ordinance  No. 
180,  above  described,  franchise  expiring  February  4, 
1952. 

In  the  City  of  San  Mateo,  City  Ordinance  No.  77, 
passed  February  3,  1902,  granting  a franchise  for  50 
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years,  expiring  February  3,  1952,  on  the  following 
route : 

San  Mateo  Drive,  from  the  city  limits  to  Bellevue 
Avenue. 

Griffith  Avenue,  from  Bellevue  Avenue  to  Baldwin 
Street. 

Baldwin  Street,  from  Griffith  Avenue  to  “B”  Street. 

“B”  Street,  from  Baldwin  Street  to  Third  Avenue. 

Third  Avenue,  from  “B”  Street  to  Main  Street. 

Main  Street,  from  Second  Avenue  to  Third  Avenue. 

Second  Avenue,  from  Main  Street  to  “B”  Street. 

Ellsworth  Street,  from  Baldwin  Street  to  Poplar 
Street. 

Poplar  Street,  from  Ellsworth  Street  to  Griffith 
Avenue. 

South  San  Francisco  Line  (in  the  city  of  South  San 
Francisco).  City  Ordinance  No.  66,  passed  April  21, 
1913,  granting  a franchise  for  50  years,  expiring  April 
21,  1963,  over  the  following  route: 

Grand  Avenue,  Chestnut  to  Swift  Avenue. 

Swift  Avenue,  Grand  Avenue  to  Walker  Avenue. 

Walker  Avenue,  Swift  Avenue  to  the  South  San 
Francisco  Yards. 

Connecting  with  Private  B-ight  of  Way  from  the 
Stock  Yards  to  the  Paint  Works. 

City  Ordinance  No.  85,  passed  September  7,  1915, 
granting  a franchise  for  50  years,  expiring  September 
7,  1965,  over  Grand  Avenue  and  Private  Right  of  Way 
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from  Chestnut  Street  to  a connection  with  the  main 
line  tracks  near  Baden  Station. 

Under  the  terms  of  the  state  constitution  and  the 
city  charter  the  city  and  county  of  San  Francisco  has 
power  to  purchase  by  agreement  or  to  acquire  through 
condemnation  proceedings  the  street  railways  operated 
by  the  Market  Street  Railway  Company  in  San  Mateo 
County  in  conjunction  with  its  system  of  street  rail- 
ways within  the  city  and  county  of  San  Francisco. 
However,  if  the  city  should  choose  to  exercise  this 
right  and  come  into  possession  of  a street  railway 
system  operating  outside  of  its  own  boundaries,  un- 
doubtedly it  would  be  subject  to  all  the  lawful  terms 
and  conditions  imposed  by  the  other  political  subdivi- 
sions in  the  franchises  originally  granted  to  the  private 
companies  and  taken  over  with  their  property.  Appar- 
ently the  city  would  not  be  required,  however,  to  pay 
the  state  license  tax  on  its  gross  receipts  and  would 
not  be  subject  to  the  jurisdiction  of  the  Railroad  Com- 
mission with  respect  to  fares,  service  and  other  operat- 
ing matters  either  within  its  own  limits  or  in  San 
Mateo  County.  If  the  company’s  franchises  granted  by 
other  political  subdivisions  contained  provisions  relat- 
ing to  fares,  the  Market  Street  Railway  Company,  under 
the  present  law,  could  go  before  the  Railroad  Commis- 
sion and  claim  the  right  to  establish  higher  fares  if  it 
could  show  that  it  was  not  earning  a fair  return  upon 
the  value  of  its  property  used  in  public  service,  but 
inasmuch  as  the  Commission  has  no  jurisdiction  over 
municipal  corporations  engaged  in  public  service,  it  is 
apparent  that,  when  the  city  of  San  Francisco  sub- 
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stituted  itself  for  the  Market  Street  Railway  Company, 
it  would  he  bound  in  its  relations  with  the  political 
subdivisions  in  San  Mateo  County  by  the  terms  and 
provisions  of  the  local  franchises  lawful  at  the  time 
they  were  granted. 

The  San  Mateo  County  franchise  for  the  Yisitacion 
Valley  line  in  San  Bruno  Road  requires  the  grantee  to 
pave  the  track  space  and  two  feet  on  either  side,  and 
keep  it  in  repair;  also  to  maintain  arc  lights  at  inter- 
vals of  500  feet.  No  such  provision  appears  in  the 
County  franchise  for  San  Jose  Road  and  Mission  Street 
in  Daly  City,  and  on  Mission  Road  and  private  right 
of  way  to  San  Mateo  city  line. 

The  South  San  Francisco  franchises  are  quite  ela- 
borate. They  stipulate  a five-cent  fare  in  the  City  of 
South  San  Francisco  and  to  Holy  Cross  Cemetery,  and 
require  the  sale  of  20  tickets  for  50  cents  to  school 
children  under  16  years  of  age,  good  between  8 :00  a.  m. 
and  5 :00  p.  m.  on  school  days.  The  grantee  is  required 
to  “pave  or  repave,  macadamize  or  remacadamize, 
grade  or  regrade  the  entire  length  of  the  said  streets 
used  by  its  tracks”  between  the  rails  and  tracks  and 
for  two  feet  on  either  side.  The  city  of  South  San 
Francisco  reserves  the  right  to  take  over  the  property 
at  any  time  after  25  years  from  the  date  of  the  grant, 
upon  terms  specified  therein  and  agrees  that  if  it  has  not 
exercised  this  option  before  the  expiration  of  the  fran- 
chise, it  will  either  renew  the  franchise  or  buy  the 
property. 

What  provisions  with  respect  to  fares,  paving  obliga- 
tions, etc.,  may  be  contained  in  the  San  Mateo  City 
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franchise  No.  77  has  not  been  ascertained,  because  the 
City  Clerk  of  San  Mateo  was  unable  to  find  the  fran- 
chise when  inquiry  was  made  concerning  it. 


II.  ANALYSIS  OF  EARNING  POWER  AND  VALUATION. 
A.  General  Considerations. 

The  most  important  single  factor  in  the  problem  of 
the  unification  of  all  the  local  street  car  systems  under 
municipal  ownership,  the  goal  of  public  policy  in  San 
Francisco  as  declared  by  the  City  Charter  for  the  past 
27  years  and  as  specifically  reiterated  by  the  Board  of 
Supervisors  in  Resolution  No.  27648  (New  Series)  of 
August  8,  1927,  is  the  question  of  the  fair  value  of  the 
properties  of  the  privately  owned  street  railways  for 
the  purpose  of  transfer  to  the  city.  In  a,  proceeding 
before  a commission  or  a court  for  the  fixing  of  just 
and  reasonable  rates,  valuation  has  come  to  be  regarded 
as  the  primary  factor  to  be  determined  as  the  basis  for 
public  action.  Through  the  activities  of  the  Railroad 
Commission  of  California  under  the  Public  Utilities 
Law,  through  the  activities  of  similar  commissions  in 
other  states,  and  through  the  work  of  the  Interstate 
Commerce  Commission  and  the  courts,  numberless  pre- 
cedents have  been  established  in  valuation  for  rate- 
making, but  many  of  them  are  conflicting  and  the  law  of 
valuation  for  rate  making  purposes  is  still  in  great 
confusion.  In  most  rate  cases  several  appraisal  formu- 
las are  applied,  with  widely  divergent  results,  and  the 
commission  or  court  takes  them  all  into  consideration. 
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giving  each,  such  weight  as  its  own  precedents  or  pre- 
dilections dictate. 

In  general  the  California  Railroad  Commission  has 
followed  more  closely  than  anything  else  the  historical 
reproduction  cost,  so-called,  without  any  deduction  for 
depreciation,  while  the  federal  courts  have  generally 
favored  theoretical  reproduction  cost  less  depreciation, 
with  a separate  allowance  in  many  instances  for  in- 
tangibles. 

The  principles  of  valuation  applicable  in  a rate  pro- 
ceeding may  be  quite  different  from  those  applicable 
in  a condemnation  case,  and  of  course  in  a free  bargain 
all  theoretical  formulas  may  be  pushed  aside,  and  the 
purchase  price  determined  by  a consideration  of  what 
one  party  can  afford  to  pay  and  what  the  other  can 
afford  to  sell  for,  under  the  particular  circumstances 
applicable  to  the  negotiation. 

That  valuation  for  rate-making  as  judicially  deter- 
mined may  be  very  different  from  ‘ ‘ actual  value”  was 
clearly  held  by  the  United  States  Circuit  Court  of 
Appeals  for  the  Eighth  Circuit  in  the  recent  case  of 
Temmer  v.  Denver  Tramway  Company,  18  F.  (2d)  226, 
decided  March  18,  1927.  This  case  was  an  outgrowth  of 
the  Denver  Tramway  rate  case,  3 F.  (2d)  285,  in  which 
Federal  Judge  Robert  E.  Lewis,  after  throwing  out  the 
testimony  of  the  city’s  expert,  fixed  the  value  of  the 
Denver  Tramway  city  lines  for  rate  purposes  at 
$23,514,769,  and  found  an  additional  value  of  $2,000,000 
for  the  franchises  which  he  held  should  not  be  included 
in  the  rate  base.  Within  a year  thereafter  the  same 
judge  authorized  the  sale  of  the  entire  property,  includ- 
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ing  the  franchises  and  considerable  non-operative  prop- 
erty, for  approximately  $9,400,000'  for  reorganization 
purposes.  Some  of  the  general  creditors  were  dissatis- 
fied, claiming  that  if  the  property  was  worth  as  much 
as  the  judge  had  said  it  was/  an  amount  largely  in 
excess  of  all  its  obligations  of  every  description,  it 
could  not  have  been  bankrupt  and  should  have  been 
required  to  pay  its  creditors  in  full.  But  the  Circuit 
Court  of  Appeals,  speaking  through  Judge  Faris  of  St. 
Louis,  found  that  rate-making  value  might  be  very 
different  from  actual  value,  and  that  in  this  case  the 
record  contained  indications  that  Judge  Lewis  had  fixed 
the  rate-making  value  at  nearly  double  the  actual  value. 

It  is  very  clear  that  in  dealing  with  a practical  prob- 
lem such  as  the  fixing  of  a fair  price  to  be  paid  by  the 
city  and  county  of  San  Francisco  for  the  property  of  the 
local  street  railway  companies,  now  or  upon  the  expira- 
tion of  their  franchises,  the  formulas  and  precedents 
heretofore  established  in  rate  cases  are  by  no  means 
controlling. 

In  California  the  Railroad  Commission  has  been  called 
upon,  in  numerous  cases,  to  determine  the  just  compen- 
sation to  be  paid  by  a municipality  upon  the  acquisition 
of  a utility,  but  thus  far  no  precedent  has  been  estab- 
lished that  is  strictly  applicable  to  San  Francisco  street 
railway  conditions,  and  besides,  with  the  franchises 
soon  expiring,  the  city  is  not  bound  either  in  law  or  in 
equity  to  ask  the  commission  to  determine  the  just 
compensation  to  be  paid  or  to  accept  its  finding  if  the 
commission  makes  one,  unless  it  is  to  the  advantage  of 
the  city  to  do  so. 
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In  the  light  of  these  general  considerations,  we  may 
now  proceed  to  analyze  the  elements  present  in-  the 
local  transportation  situation  that  affect  the  problem 
of  valuation  for  purchase  purposes. 

B.  California  Street  Cable  Railroad  Company. 

The  property  of  the  California  Street  Cable  Railroad 
Company  has  not  been  inventoried  or  appraised  either 
by  the  Railroad  Commission  or  by  the  city  engineer, 
so  far  as  known.  The  operative  property  consists  in 
general  of  eleven  miles  of  cable  track  in  public  streets, 
48  combination  open  and  closed  passenger  cars,  a parcel 
of  land  approximately  137x220  feet  at  the  southwest 
corner  of  Hyde  and  California  Streets,  the  car  house 
and  shop  located  thereon,  the  power  and  shop  equipment 
there  located,  and  such  miscellaneous  property  and 
supplies  as  the  company  may  have  incident  to  its 
operations. 

The  company’s  road  and  equipment  account  on  Decem- 
ber 31,  1926,  stood  at  $1,670,421.05.  This  was  offset  by 
book  accrued  depreciation  of  $220,215.50,  leaving  the 
net  book  cost  of  the  operated  property  $1,450,205.65. 
The  company  showed  a corporate  surplus  of  $1,193,- 
950.51,  which  should  be  increased  by  $400,000  on  account 
of  a capital  stock  discount  of  that  amount,  making  the 
total  apparent  surplus  $1,493,950.51,  a large  part  of 
which  has  doubtless  been  invested  in  the  property.  The 
company  has  no  funded  debt  at  the  present  time,  and 
has  $1,000,000  of  capital  stock  upon  which  it  has  been 
paying  dividends  regularly  amounting  to  7.2  per  cent 
per  annum.  Of  late  these  dividends  have  not  been 
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earned  in  current  operations,  but  have  been  paid  out  of 
accumulated  surplus.  If  the  stock  discount  is  deducted, 
the  dividends  are  at  the  rate  of  12  per  cent  per  annum 
upon  the  sum  of  $600,000  indicated  as  the  cash  paid  in 
for  the  stock. 

The  company’s  operated  routes  are  an  essential  part 
of  the  city’s  transportation  system.  The  property  is 
in  good  operating  condition,  and  the  system  is  one  that 
should  be  taken  over  in  any  plan  for  the  unification 
of  the  car  lines  of  the  city. 

An  approximate  valuation  of  these  lines  can  be 
readily  made  on  the  basis  of  the  city  engineer’s  valua- 
tion of  the  Powell  Street,  Jackson  Street  and  Sacra- 
mento Street  cable  lines  of  the  Market  Street  Railway 
Company.  Using  the  Stafford  1927  appraisal  for  the 
land,  and  deriving  the  reproduction  cost  new  of  the 
other  property  from  Mr.  O’Shaughnessy’s  Market 
Street  Railway  figures,  we  get  the  following  approxi- 
mate result: 

Land,  consisting  of  Lots  1,  2,  21  and  22  at 
the  southwest  corner  of  Hyde  and  Cali- 


fornia Streets,  Stafford  appraisal  1927  $ 88,515 

Building  151,250 

Power  equipment  installed  255,000 

Tools  and  miscellaneous  10,000 

48  combination  passenger  cars  155,520 

11  miles  of  single  track,  cable  construction  930,000 


Total  base  cost  new  (approximate)  $1,590,285 

Overheads  (based  on  O’Shaughnessy)  348,147 


Total  $1,938,432 


Assuming  a 70  per  cent  condition  for  the  property, 
the  depreciated  value  derived  in  the  manner  just 
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described  would  be  $1,356,902,  including  about  $125,000 
for  paving  which  will  unquestionably  belong  to  the 
city  upon  the  expiration  of  the  franchises.  With  this 
item  excluded  the  amount  left  is  $1,231,902. 

When  it  comes  to  a consideration  of  the  earning 
power  of  the  property  under  the  present  5-cent  fare, 
it  is  quite  a different  story.  In  1926  the  company  car- 
ried 10,645,591  revenue  passengers,  and  762,393  free 
transfer  passengers.  Its  total  operating  revenue  was 
$532,537.30  or  38.24  cents  per  car  mile.  Its  operating 
expenses,  exclusive  of  taxes,  but  including  depreciation 
charged  through  surplus  were  $472,820.97,  or  33.95  cents 
per  car  mile.  With  taxes  added  the  total  becomes 
$522,679.21,  or  37.53  cents  per  car  mile.  The  operating 
income,  after  taxes  and  depreciation  * were  paid,  was 
only  $9,858.09,  or  7 per  cent  on  $140,830',  which  may  be 
described  as  the  earning  power  value  of  the  California 
Street  Cable  Railroad  property  in  1926. 

But  the  operating  results  for  the  first  half  of  1927, 
as  shown  by  the  company’s  monthly  reports,  are  much 
worse  than  they  were  in  1926.  The  operating  receipts 
fell  off  $6,923.70',  or  2.6  per  cent,  but  the  operating 
expenses  so  increased  that  after  the  deduction  of  taxes 
and  cable  depreciation  there  was  an  actual  operating 
deficit  of  $40,778.69  for  six  months. 

The  bad  showing  for  the  first  six  months  of  1927  is 
largely  due  to  the  expense  for  personal  injuries  which 
amounted  to  $80,617.70',  or  more  than  31  per  cent  of 
the  operating  receipts.  For  the  year  1926  injuries  and 
damages  amounted  to  11.12  per  cent,  which  is  very 


135 


high.  For  the  5 years,  1922  to  1926,  inclusive,  injuries 
and  damages  were  only  5.28  per  cent,  which  is  more 
reasonable,  though  still  nearly  double  the  percentage 
on  the  Municipal  Railway  and  the  Market  Street  Rail- 
way lines. 

For  the  5 years,  1922  to  1926,  inclusive,  the  number 
of  revenue  passengers  carried,  the  injuries  and  damages 
expense,  and  the  operating  income  available  for  return 
on  investment,  after  the  deduction  of  depreciation 
appropriated  from  surplus,  were  as  follows : 


Revenue 

Injuries  & 

Operating 

Year 

Passengers 

Damages 

Income 

1922 

10,916,776 

$16,451.34 

$106,171.04 

1923 

11,177,765 

11,720.38 

106,749.27 

1924 

11,112,593 

35,787.90 

65,582.48 

1925 

11,150,494 

21,771.24 

86,047.43 

1926 

10,645,591 

59,052.94 

9,858.09 

5 years 

55,003,219 

$144,783.80 

$374,408.31 

Average  per  year 

11,000,644 

$ 28,956.76 

$ 74,881.66 

The  average  yearly  operating  income  of  $74,881.66 
is  the  equivalent  of  7 per  cent  upon  an  investment  of 
$1,069,738  which  may  be  characterized  as  the  earning 
power  value  of  the  property  under  the  present  owner- 
ship based  on  the  results  of  the  past  five  years,  not 
including  any  part  of  1927. 

If  the  lines  were  taken  over  by  the  city  and  operated 
by  the  city  the  financial  results  would  be  different.  The 
Municipal  Railway  would  not  have  to  carry  the  burden 
of  taxes  now  paid  by  the  company,  and  on  the  other 
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hand  the  wage  scale  now  in  force  on  the  municipal 
lines  would  become  operative  on  these  cable  lines.  In 
1926  the  company  paid  $1.12  per  car  hour  in  trainmen’s 
wages,  while  the  Municipal  Railway  for  the  year  ended 
June  30,  1927,  paid  $1.63  per  car  hour,  a difference  of 
51  cents.  Applied  to  the  number  of  car  hours  run  on 
the  company’s  lines  during  the  year  1926,  namely, 
193,943,  the  increase  in  trainmen’s  wages  under  munici- 
pal operation  would  be  $98,910.93.  The  taxes  paid  by 
the  company  last  year  amounted  to  $49,858.24.  With 
this  offset  the  net  increase  in  operating  expenses  due  to 
these  two  adjustments  would  amount  to  approximately 
$49,000,  if  all  other  elements  of  cost  remained  the  same. 
Applied  to  the  company’s  five-year  average  (1922  to 
1926)  this  would  reduce  the  operating  income  available 
for  return  to  approximately  $26,000  per  annum,  or  the 
equivalent  of  five  per  cent  upon  $520,000.  This  figure 
may  be  characterized  as  the  amount  of  money  which  the 
city  could  afford  to  pay  for  this  property  with  the 
hope  of  being  able  to  pay  operating  expenses  and  the 
interest  on  the  investment  out  of  earnings  of  the  road 
at  a 5-cent  fare. 

If  the  increase  of  $49,000  in  operating  expenses  were 
applied  to  the  company’s  operating  results  for  the 
single  year  1926,  an  operating  deficit  of  $40,000  per 
annum  would  result,  and  if  applied  to  the  company’s 
operating  experience  during  the  first  half  of  1927,  the 
result  would  be  an  annual  deficit  of  approximately 
$130,000  in  the  operation  of  the  road  as  a part  of  the 
municipal  system.  Without  any  further  decrease  in 
traffic  it  would  take  approximately  a fare  of  6%  cents 
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to  make  the  operation  of  the  California  Cable  lines 
break  even  under  these  1927  conditions,  without  any- 
thing for  interest,  or  for  amortization  of  capital. 

The  bad  financial  results  shown  on  the  basis  of  1926 
and  1927  operations,  as  already  indicated,  are  caused 
by  the  extraordinary  amount  which  the  company  has 
been  compelled  to  pay  during  1926  and  1927  for  in- 
juries and  damages.  Whether  this  increase  in  the 
cost  of  accidents  will  continue  under  private  operation, 
or  would  continue  under  municipal  operation,  is  a 
question  that  cannot  be  answered  without  a thorough 
investigation  of  the  causes  of  the  recent  increase.  It 
will  be  observed  that  traffic  fell  off  in  1926  more  than 
500,000  revenue  passengers,  or  nearly  5 per  cent,  while 
the  payments  for  injuries  and  damages  increased  171 
per  cent.  The  most  decided  slump  in  traffic  seems  to 
have  taken  place  in  May  1926,  and  it  may  be  that  the 
serious  accident  on  the  line  on  the  8th  day  of  that  month 
was  the  cause  of  the  decrease  in  travel  as  well  as  the 
increase  in  expenses.  Traffic  seems  to  have  become 
stabilized  again,  but  at  a slightly  lower  level  than  before 
the  disturbance. 

0.  Market  Street  Railway  Company. 

(1)  Railroad  Commission  Appraisals  in  the  Reorganization  Case, 
1920. 

As  of  December  31,  1916,  the  Engineering  Depart- 
ment of  the  California  Railroad  Commission  made  a 
complete  inventory  of  the  property  of  the  United  Rail- 
roads of  San  Francisco,  predecessor  of  the  Market 
Street  Railway  Company.  In  Application  No.  5840 
(Decision  No.  8482),  the  Reorganization  Case,  the  corn- 
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mission  engineers  submitted  an  appraisal  of  the  opera- 
tive property  contained  in  the  December  31,  1916,  in- 
ventory, with  book  additions  and  deductions  to  June 
30,  1920,  on  four  bases,  as  follows: 

Historical  Reproduction  Cost  $29,929,069 

Historical  Reproduction  Cost 
less  Depreciation  24,677,808 

Reproduction  Cost  New,  based  on 
average  prices  of  the  3-year 
period  ended  June  30,  1920  50,571,625 

Reproduction  Cost  (New)  less 
Depreciation  40,700,987 

It  is  important  to  understand  what  these  several 
figures  represent.  From  the  engineering  report  in  this 
case  it  appears  that  actual  or  original  cost  could  not 
be  obtained  from  the  books  then  available. 

Historical  reproduction  cost  as  found  included  the 
present  market  value  of  land  as  of  the  date  of  the 
appraisal,  plus  an  amount  for  other  property  based  on 
the  actual  work  done  and  the  actual  quantities  in  place 
at  the  date  of  the  appraisal  and  an  estimate  of  what 
the  actual  cost  properly  chargeable  to  capital  account 
had  been.  This  estimate  included  contingencies  in  vary- 
ing percentages  applied  to  individual  accounts,  and  gen- 
eral overheads  for  engineering,  law  expenditures,  in- 
terest during  construction,  injuries  and  damages,  taxes 
and  miscellaneous  expenses  aggregating  about  13 y2  per 
cent  of  the  base  cost  of  the  structural  property. 

Historical  reproduction  cost  less  depreciation  was  in- 
tended to  represent  the  historical  cost  new  as  above 
defined,  less  accrued  depreciation  “considered  solely 
from  the  physical  condition  standpoint”  and  “estimated 
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on  the  straight-line  theory,  the  data  forming  the  neces- 
sary elements  of  age  and  life  being  fixed  respectively 
from  the  records,  inspection  and  the  experience  of  this 
company.”  In  its  effect,  the  finding  of  accrued  depre- 
ciation as  of  the  appraisal  date,  June  30,  1920,  was  that 
the  property  was  in  80  per  cent  condition,  or  in  other 
words  worth  four-fifths  as  much  as  it  would  have  been 
worth  if  new.  On  the  basis  of  estimated  cost,  the  average 
condition  of  the  investment  as  found  was  slightly  higher, 
namely,  82  per  cent. 

The  term  Reproduction  Cost  New  as  used  in  this 
appraisal  was  defined  as  “the  estimated  cost  in  cash 
of  reproducing  the  physical  property  of  the  public 
utility  in  the  State  of  California,  as  of  the  date  of 
valuation,  to  which  is  added  the  value  of  all  lands, 
based  on  the  market  value  of  adjacent  and  similar  lands, 
the  actual  or  estimated  cost  of  acquiring  franchises, 
water  rights,  etc.,  and  the  estimated  cost  of  overhead 
expenditures  for  engineering,  law,  interest  and  similar 
items.”  As  above  shown,  the  price  basis  used  was  the 
average  of  construction  costs  for  the  three-year  period 
ended  June  30,  1920.  That  date  was  approximately  at 
the  peak  of  the  street  railway  construction  costs  fol- 
lowing the  War. 

The  term  Reproduction  Cost  New  less  Depreciation 
as  used  in  this  appraisal  was  defined  to  mean  “the  re- 
production cost  less  an  amount  to  cover  the  deprecia- 
tion of  the  physical  elements  of  the  property,  due  to  use, 
age,  obsolescence,  inadequacy  or  other  causes,  and  plus 
an  amount  to  cover  the  appreciation  in  the  physical 
elements  of  the  property,  due  to  age  or  other  causes.” 
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The  Commission  itself  in  its  Decision  No.  8482,  con- 
senting to  the  reorganization  plan  of  the  United  Rail- 
roads of  San  Francisco,  made  no  valuation  of  the  prop- 
erty, and  in  its  order  expressly  stipulated  that  “the 
securities  herein  authorized  to  be  issued,  and  the  con- 
sideration given  in  payment  for  the  properties;  shall 
not  be  urged  before  the  Commission  or  any  other  body 
of  competent  jurisdiction,  as  a measure  of  value  of  said 
properties  for  the  purpose  of  fixing  rates  or  any  pur- 
pose other  than  the  transfers  herein  authorized.” 

It  is  obvious  upon  very  slight  consideration  that  the 
reproduction  cost  new  of  the  property  and  its  deprecia- 
tion as  found  by  the  Commission’s  engineers  in  1920 
have  no  persuasive  bearing  upon  the  value  of  the  prop- 
erty at  the  present  time  or  upon  its  prospective  value 
in  1929,  or  at  the  several  dates  upon  which  the  fran- 
chises will  expire. 

With  respect  to  the  Historical  Reproduction  Cost 
figure  the  situation  is  very  different.  That  figure  as  an 
estimate  of  the  company’s  actual  and  prudent  invest- 
ment in  operative  property  does  not  change  except  as 
the  property  changes.  From  the  company’s  reports 
to  the  Railroad  Commission  it  is  possible  to  get  the 
approximate  net  change  in  the  capital  investment  since 
1921,  and  from  the  Stafford  land  appraisal  it  is  possible 
to  get  an  up-to-date  figure  for  the  value  of  the  com- 
pany’s lands  within  the  city  limits.  In  this  way  the 
Commission’s  historical  reproduction  cost  for  the  prop- 
erty as  a whole  can  be  brought  up  to  date  on  a basis  of 
approximate  accuracy  with  very  little  difficulty.  The 
computation  is  as  follows: 
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Historical  reproduction  cost  of  struc- 
tural operative  property,  June  30, 
1920  * 5 


$26,463,855 


Net  additions  to  capital,  June  30, 
1920,  to  December  31,  1926 


1,590,500 


$28,054,355 


Land  in  San  Mateo  and  Humboldt 
Counties,  1921  appraisal 


150,298 


Land  in  San  Francisco  1927  apprais- 
al (Stafford) 


2,598,627 


$30,803,280 


This  total  of  $30,803,280  may  be  regarded  as  approxi- 
mately the  historical  reproduction  cost  new  as  defined 
by  the  Railroad  Commission  of  the  operative  property 
of  the  Market  Street  Railway  Company  and  its  subsi- 
diaries, both  in  the  city  and  county  of  San  Francisco 
and  in  San  Mateo  County.  This  makes  no  allowance 
for  accrued  depreciation.  The  Railroad  Commission’s 
engineers  indicated  that  the  investment  was  in  an  82 
per  cent  condition  in  the  year  1920.  In  the  appraisal 
of  the  Los  Angeles  Railway  Corporation’s  system  made 
by  a joint  Board  of  Engineers  two  or  three  years  ago 
and  brought  down  to  date  in  May  1927  by  the  Engineer- 
ing Department  of  the  Railroad  Commission,  the  condi- 
tion of  the  investment,  exclusive  of  real  estate,  was 
found  to  be  approximately  72  per  cent.  I am  satisfied 
from  my  examination  of  the  two  properties  that  the 
Market  Street  Railway  system  is  in  no  better  average 
condition  than  the  Los  Angeles  Railway  system.  Indeed, 
when  all  the  elements  of  depreciation  are  taken  into 
consideration,  it  is  hardly  possible  to  maintain  an  old 
street  railway  property,  such  as  the  Market  Street  Rail- 
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way  system  is,  in  a condition  even  as  high  as  70  per 
cent  of  cost  new.  This  is  the  percentage  that  was  fixed 
by  the  practical  street  railway  men  sitting  on  both 
sides  of  the  table  as  the  standard  of  high-class  main- 
tenance in  the  case  of  the  Cleveland  Street  Railway 
settlement  which  became  effective  in  1910.  Taking  70 
per  cent  as  the  composite  condition  of  the  entire  opera- 
tive physical  property,  we  get  $21,562,296  as  an  ap- 
proximate figure  for  the  historical  reproduction  cost 
less  depreciation  as  of  December  31,  1926.  This  is  on 
the  basis  of  the  historical  reproduction  cost  appraisal 
made  by  the  Engineering  Department  of  the  Railroad 
Commission  as  of  June  30,  1920,  brought  down  to  date 
and  depreciated  as  above  described. 

In  the  Engineering  Department’s  original  historical 
reproduction  cost  appraisal  in  1920  was  included  an 
item  of  $3,779,019  for  paving,  and  in  historical  repro- 
duction cost  less  depreciation  a paving  item  of  $2,- 
955,019.  This  represents  property  that  will  belong  to 
the  city  upon  the  expiration  of  the  franchises. 

(2)  Market  Value  of  Outstanding  Securities. 

It  is  noteworthy  that  from  the  standpoint  of  the 
market  value  of  the  securities  of  the  Market  Street 
Railway  Company  a result  strikingly  similar  to  the 
historical  cost  of  the  property  less  depreciation  is 
obtained.  In  the  Public  Utility  section  of  Poor’s 
Manual  for  1927,  the  high  and  the  low  quotations  on  the 
different  classes  of  the  Market  Street  Railway  Com- 
pany’s stock  are  given  for  each  year  from  1921  to  1926 
inclusive,  and  the  high  and  the  low  quotations  on  the 
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company’s  outstanding  bonds  are  given  for  the  three 
years  1924,  1925  and  1926,  since  the  bonds  were  issued. 
Taking  the  average  of  the  high  and  the  low  for  each 
year  and  the  average  of  these  averages  for  the  five 
years,  1922  to  1926  inclusive,  in  the  case  of  the  prior 
preference  stock,  the  preferred  stock,  the  second  pre- 
ferred stock  and  the  common  stock,  respectively,  and 
the  average  of  the  quotations  derived  in  the  same  way 
for  the  three  years,  1924  to  1926,  for  the  company’s 
bonds,  the  total  market  value  of  all  the  company’s 
securities  outstanding  December  31,  1926,  is  found  to 
be  $21,966,581;  and  using  the  average  quotations  for  the 
year  1926  alone,  the  aggregate  market  value  of  the 
securities  outstanding  is  $19,622,834.  The  computations 
by  which  these  results  are  obtained  are  shown  in  the 
following  table : 


Market  Street  Railway  Company. 
Market  Value  of  Stocks  and  Bonds. 
Quotations  from  Poor’s  Manual  1927 
Public  Utility  Section. 


Prior  Preference  Stock: 


1926 

1925 

High 

51% 

651/4 

Low 

39% 

421/4 

Average 

451% 

53% 

Preferred  Stock: 


1926 

1925 

High 

40 

46% 

Low 

19% 

24% 

Average 

2934 

35% 

1924 

1923 

1922 

Average 
5 yrs. 

71% 

87 

76 

41 

56% 

35 

561/4 

71% 

55% 

56% 

1924 

1923 

1922 

Average 
5 yrs. 

42 

68% 

50% 

20 

23 

17 

31 

453/4 

' 335/8 

35% 
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Second  Preferred  Stock: 


Average 


1926 

1925 

1924 

1923  1922 

5 yrs. 

High  22% 

351/4 

30 

56%  32 

Low  11% 

15 

14 

14%  5% 

Average  17% 

25% 

22 

35-7/16  18-13/16  23.7 

Common  Stock: 

Average 

1926 

1925 

1924 

1923  1922 

5 yrs. 

High  10 

12 

13% 

22  11 

Low  4% 

6 

6% 

7%  3 

Average  7-1/16 

9 

10% 

143/4  7 

9.5875 

Bonds  (7%) : 

Average 

1926 

1925 

1924 

3 yrs. 

High  991/2 

IO21/4 

100% 

Low  94% 

97% 

96% 

Average  96% 

99% 

98-13/16 

98.52083 

Amount  Market 

Market 

Security 

Outstanding  Price 

Price 

12/31/26  5 Yr.  Avg. 

1926  Avg. 

Bonds — 7 % S.  F. 

$11,695,000  $11,522,011 

$11,329,531 

Prior  Preference  Stock 

■11,618,500  6,564,453 

5,257,371 

Preferred  Stock 

4,986,850  1,751,631 

1,483,588 

Second  Preferred  Stock 

4,673,700  1,107,667 

800,371 

Common  Stock 

10,647,400  1,020,819 

751,973 

Total 

$43,621,450  $21,966,581 

$19,622,834 

(3)  Earning  Power  Value. 

Another  check  upon  these  figures  may  be  had 
through  the  capitalization  of  the  operating  income  for 
the  past  five  years.  In  the  company’s  annual  reports 
filed  with  the  California  Railroad  Commission  about 
$200,000  is  charged  against  operating  expenses  year  hv 
year  for  renewal  reserves,  but  the  company  in  recent 
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years  has  set  aside  an  additional  $500,000  for  deprecia- 
tion out  of  surplus.  Its  federal  income  taxes  are  also 
paid  out  of  surplus  and  do  not  appear  in  the  statement 
of  operating  expenses.  With  these  two  major  adjust- 
ments made,  and  a few  minor  ones  from  the  Profit  and 
Loss  Account,  the  company’s  adjusted  operating  in- 
come, representing  the  amount  of  its  earnings  available 
for  return  upon  its  investment  in  operative  property, 
and  the  valuation  upon  which  such  operating  income 
would  yield  a return  of  seven  per  cent,  for  each  of  the 
years  1922  to  1926  inclusive,  are  as  follows : 


Operating 

Capitalized 

Income 

Value  at  7% 

1922 

$1,551,512.78 

$22,164,468 

1923 

1,686,813.75 

24,097,339 

1924 

1,544,386.89 

22,062,670 

1925 

1,637,106.64 

23,387,238 

1926 

1,266,300.12 

18,090,002 

Total  5 years 

$7,686,120.18 

Average 
per  year 

$1,537,224.04 

$21,960,343 

The  operating  income  for  1926  was  nearly  $300,000 
less  than  for  1922,  although  the  operating  revenues  were 
more  than  $300,000  greater  in  1926.  The  following 
tabulation  shows  the  number  of  revenue  passengers 
carried,  the  total  railway  operating  revenues,  the  rail- 
way operating  expenses  (not  including  taxes  or  depreci- 
ation charged  through  surplus),  the  number  of  car 
hours  run  and  the  amount  paid  for  trainmen’s  wages 
during  each  year  from  1922  to  1926,  inclusive,  and 
during  the  first  half  of  1926  and  1927 : 
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Period 

Revenue 

Passengers 

1922 

191,924,926 

1923 

196,515,450' 

1924 

197,375,624 

1925 

198,277,586 

1926 

198,030,769 

Jan.  to 

June,  1926  97,940,150 
Jan.  to 

June,  1927  97,595,964 


Operating  Operating 
Revenues  Expenses 
$9,583,437  $6,860,038 
9,809,392  6,834,188 

9,852,360  7,036,208 

9,902,768  7,053,040 

9,891,668  7,393,705 

4,882,502  3,688,114 

4,866,349  3,755,452 


Trainmen’s 
Car  Hours  Wages 
2,792,923  $2,856,416 
2,831,324  2,938,364 

2,867,781  3,018,247 

2,879,716  3,036,591 

2,959,505  3,210,973 

1,468,449  1,583,926 

1,476,089  1,617,879 


Trainmen’s  wages  per  car  hour  in  1922  amounted  to 
$1.02,  while  for  the  first  half  of  1927  they  amounted  to 
$1.10;  and  on  the  Municipal  Railway  during  the  fiscal 
year  ended  June  30,  1927,  trainmen’s  wages  amounted 
to  $1.63  per  car  hour.  With  the  Municipal  Railway 
wage  scale  in  effect  for  motormen  and  conductors  only, 
wages  would  have  amounted  to  $1,568,538  more  in  1926, 
and  the  company’s  operating  income  of  $1,266,300  would 
have  been  converted  into  an  operating  deficit  of  $302,238. 
These  figures  take  account  of  taxes  and  depreciation  but 
include  nothing  for  bond  interest,  dividends  or  amortiza- 
tion of  capital.  Thus  far  the  company  has  paid  its 
interest  charges,  but  after  paying  six  per  cent  dividends 
on  its  Prior  Preference  stock  only  for  the  years  1922 
and  1923,  it  suspended  dividend  payments  altogether. 

(4)  City  Engineer’s  Valuation,  1921. 

In  1921  City  Engineer  O’Shaughnessy,  under  author- 
ity of  the  Board  of  Supervisors,  made  an  appraisal  and 
valuation  of  the  Market  Street  Railway  properties, 
using  for  that  purpose  the  detailed  inventory  which  the 
Commission  engineers  had  prepared  in  connection  with 
the  proceedings  above  referred  to.  To  facilitate  his 
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work  in  this  appraisal  he  secured  the  services  of  Mr. 
R.  C.  Ashworth,  then  an  engineer  in  the  employ  of  the 
Commission  and  now  or  recently  in  the  employ  of  the 
Los  Angeles  Railway  Corporation.  The  Commission 
inventory  was  corrected  by  the  elimination  of  items  of 
property  which  had  been  withdrawn  from  service  in  the 
meantime,  and  by  the  inclusion  of  new  items  which  had 
been  added  to  the  property.  The  city  engineer  made  no 
appraisal  on  the  basis  of  actual  cost  to  the  company, 
or  of  historical  reproduction  cost,  with  or  without 
depreciation.  In  his  appraisal  he  confined  himself  to 
the  theory  of  reproduction  cost,  with  an  allowance  for 
depreciation  based  upon  the  inspection  of  the  property. 
However,  in  determining  the  unit  prices  to  be  applied 
to  the  inventory  he  made  use  of  average  prices  for  the 
five-year  period  from  1913  to  1917  inclusive,  thus  giving 
effect  in  the  main  to  pre-war  prices  modified  to  some 
extent  by  the  upward  trend  that  prevailed  in  the  last 
two  years  of  the  period.  This  appraisal  was  made  as 
of  June  30,  1921,  just  one  year  later  than  the  date  of 
the  Commission’s  appraisal  already  described.  Mr. 
0 ’Shaughnessy ’s  final  figures  for  the  physical  property 
were  as  follows: 

Reproduction  Cost  New  $35,273,442 

Condition  per  cent  75 

Reproduction  Cost  New 
less  Depreciation  26,366,366 

(a)  Valuation  Brought  Dot™  to  December  31,  1926  (Approximate). 

This  valuation,  having  been  based  in  the  main  upon 
prices  prevailing  before  the  full  effect  of  the  World 
War  was  felt,  is  in  some  measure  comparable  with  the 
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Commission’s  historical  reproduction  cost  appraisal,  and 
can  he  brought  down  to  date  approximately  in  the  same 
way,  as  follows: 

Reproduction  Cost  New  for  property  in 
place  June  30,  1921,  exclusive  of  land  $33,065,895 
Net  additions  June  30,  1921,  to  December 
31,  1926  (approximate)  1,143,639 


$34,209,534 

Land  in  San  Mateo  and  Humboldt  Coun- 
ties, 1921  appraisal 

Land  in  San  Francisco,  1927  appraisal 

150,298 

(Stafford) 

2,598,627 

$36,958,459 

Depreciated  to  70  per  cent  condition 
Add:  For  city’s  lessened  interest  under 

25,870,921 

Ocean  Avenue  agreement  5 y2  years  @ 
$7,000  per  year 

38,500 

$25,909,421 
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Two  very  important  facts  stand  out  as  a result  of 
this  comparison.  In  the  first  place,  the  city  engineer’s 
pre-war  average  price  appraisal  was  more  than  twenty 
per  cent  higher  than  the  Commission’s  estimate  of  his- 
torical cost,  and  in  the  second  place  the  condition  of 
the  property  as  determined  by  the  Commission’s  engi- 
neers in  1920  was  markedly  higher  than  the  condition 
found  by  the  city  engineer  in  1921.  This  difference  in 
accrued  depreciation  is  all  the  more  remarkable,  be- 
cause Mr.  O’Shaughnessy’s  depreciation  was  based 
upon  actual  inspection,  while  the  Commission’s  engi- 
neers said  that  their  depreciation  was  computed  by  the 
straight-line  method.  It  seems  quite  impossible  that 
the  rail  account,  for  example,  should  have  been  in  the 
87  per  cent  condition  found  by  the  Commission’s  engi- 
neers, or  that  track  and  roadway  labor  and  cars  should 
have  been  in  81  per  cent  condition. 

Both  the  Commission’s  engineers  and  Mr.  O’Shaugh- 
nessy  ascribe  to  Account  504,  Grading,  a condition  of 
100  per  cent.  This  is  mainly  a labor  account,  and  in 
ordinary  street  railway  construction  covers  the  cost  of 
excavating  the  track  trench  preparatory  to  spreading 
the  ballast,  putting  the  ties  in  place,  laying  the  rail 
and  constructing  the  pavement.  Obviously,  when  track 
is  completely  reconstructed,  the  work  of  excavating  the 
trench  has  to  be  done  all  over  again  by  the  removal 
of  the  old  track  and  foundation  materials.  This  recon- 
struction grading  is  likely  to  be  even  more  difficult  and 
expensive  than  the  original  grading,  especially  where 
modern  pavements  have  been  laid  subsequent  to  the 
original  construction  of  the  track.  But  apparently  be- 
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cause  under  the  Interstate  Commerce  Commission  ac- 
counting rules  the  cost  of  removing  old  track  materials 
is  a charge  to  operating  expenses,  it  has  become  cus- 
tomary with  many  appraisers  in  rate  cases  not  to  de- 
preciate the  grading  account  at  all.  Such  a practice 
obviously  has  no  place  in  valuation  for  purchase  pur- 
poses, for  the  deterioration  of  the  track,  including  the 
cost  of  original  grading  is  not  any  less  by  reason  of 
the  fact  that  as  an  accounting  procedure  the  removal 
of  the  old  materials  in  preparation  for  reconstruction 
may  be  charged  to  operating  expenses. 

While  the  O’Shaughnessy  valuation,  as  stated  above, 
is  more  than  twenty  per  cent  higher  than  the  Commis- 
sion’s historical  reproduction  cost,  when  the  totals  of 
the  two  appraisals  are  compared,  with  land  and  over- 
heads eliminated,  the  comparison  is  between  $27,569,189 
base  cost  new  and  $24,157,783  historical  base  cost  new, 
showing  O’Shaughnessy ’s  average  price  basis  to  have 
been  approximately  14.1  per  cent  higher  than  the  esti- 
mated actual  cost. 

A comparison  of  the  overhead  expense  accounts  in 
the  two  appraisals,  cost  new,  shows  the  following: 
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Account 

No. 

Title  O’Shaughnessy 

Commission 

501 

Engineering 

$ 994,993 

$ 891,665 

546 

Law  expenditures 

497,497 

445,832 

547 

Interest  during  con- 

s traction 

2,936,929 

1,355,621 

548 

Injuries  and  Dam- 

ages 

313,423 

187,250 

549 

Taxes 

99,499 

89,167 

550 

Miscellaneous 

736,865 

612,396 

Total  overheads 

$5,579,206 

$3,581,931 

Overheads,  per  cent 

of  base  cost  exclu- 

sive of  land 

20.2 

15.7 

The  Commission’s  engineering  department  has  made 
further  studies  of  overhead  expenses  in  street  railway- 
valuations  since  1920.  In  the  Los  Angeles  Railway- 
Corporation  rate  case,  still  pending  before  the  Com- 
mission, the  engineers  in  May,  1927,  submitted  a re- 
vised schedule  of  overheads  which  if  applied  to 
O’Shaughnessy’s  base  cost  in  the  1921  appraisal  would 
have  produced  a total  for  overhead  expenses  $2,055,956 
less  than  O’Shaughnessy’s  total.  By  accounts  the  com- 
parison is  as  follows: 
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Account 


Based  on 
Commission 
percentages  in 
Los  Angeles 

No.  Title  0 ’Shaughnessy  Railway  Case 

501  Engineering  $ 994,993  $ 834,241 


546  Law  expenditures  497,497 

548  Injuries  and 

damages  313,423 

549  Taxes  99,499 

550  Miscellaneous  736,865 


$1,647,284  537,475 

547  Interest  during 

construction  2,936,929  2,151,534 

Total  overheads  $5,579,206  $3,523,250 


It  will  be  noted  that  by  this  computation  the  total 
of  the  Commission  overheads  on  O’ Shaughnessy ’s  re- 
production base  cost  new  would  be  somewhat  less  than 
the  Commission  overheads  estimated  in  the  1920  ap- 
praisal on  the  historical  reproduction  cost  new. 


(c)  Valuation  Adjusted  to  Present  Price  Conditions  (Approximated). 

In  his  valuation  report  submitted  to  the  Mayor  and 
the  Board  of  Supervisors  under  date  of  September  10, 
1921,  Mr.  O ’Shaughnessy  said: 

“In  my  judgment,  it  is  conservative  to  state  that  the 
reproduction  cost  new  less  depreciation  of  this 
property  as  of  today  cannot  be  less  than  $35,000,000.” 
This  figure  was  $8,600,000  above  the  reproduction 
cost  less  depreciation  found  by  him  on  the  price  basis 
actually  used  in  the  appraisal. 
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After  referring  to  the  element  of  the  company’s  fu- 
ture earnings  up  to  the  expiration  of  its  franchises, 
Mr.  0 ’Shaughnessy  said: 

“Taking  into  consideration  all  of  the  elements  which 
enter  into  the  problem  I have  determined  that  the  fair 
price  which  the  city  should  pay  for  all  of  the  prop- 
erties of  the  company,  including  the  lines  in  both  San 
Francisco  and  San  Mateo  counties,  and  including  both 
the  physical  properties  and  the  future  earnings,  is  the 
sum  of  $40,000,000.” 

The  approaching  expiration  of  the  company’s  most 
important  franchises,  the  fact  that  traffic  has  not  de- 
veloped at  the  rate  anticipated  in  1921  and  earlier 
years,  and  the  slow  but  steady  increase  in  operating 
expenses,  have  the  effect  of  eliminating  franchise  value, 
or  value  of  future  earnings  above  a fair  return  on  the 
value  of  the  physical  property,  from  the  picture  at  the 
present  time.  Under  the  5-cent  fare,  certainly,  there 
is  no  longer  any  earning  power  in  the  Market  Street 
Railway  system  to  support  intangible  values  of  any 
amount. 

Material  prices  are  now  much  lower  than  they  were 
during  the  peak  period  which  culminated  in  the  sum- 
mer of  1920,  but  labor  costs  have  not  greatly  dimin- 
ished, and  beyond  a doubt  reproduction  new  at  the 
present  time  would  be  on  a basis  considerably  higher 
than  the  average  prices  used  by  the  city  engineer  in 
his  1921  appraisal.  Without  making  a detailed  study 
of  unit  costs  applicable  to  the  Market  Street  Railway 
property  under  present  conditions,  an  approximation 
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can  be  arrived  at  from  the  careful  estimates  made  in 
the  Los  Angeles  Railway  case.  There  we  have  the 
benefit  of  an  appraisal  as  of  March  31,  1923,  made  by  a 
joint  board  of  engineers  under  the  direction  of  Lester 
S.  Ready,  then  chief  engineer  for  the  Railroad  Commis- 
sion, and  brought  down  to  December  31,  1926,  by  the 
Commission’s  engineering  department  working  in  con- 
junction with  the  engineers  of  the  Los  Angeles  Railway 
Corporation  and  of  the  city  of  Los  Angeles.  In  the 
1923  appraisal  the  joint  valuation  report  as  submitted 
was  based  upon  the  average  prices  prevailing  during  the 
period  of  27  months  from  January  1,  1921,  to  March  31, 
1923.  In  bringing  this  appraisal  down  to  date  during 
the  current  year,  after  careful  study  of  price  trends, 
neither  the  commission’s  engineers  nor  the  company’s 
engineers  thought  it  worth  while  to  attempt  a repricing 
of  the  inventory,  being  of  the  opinion  that  prices  had 
not  changed  enough,  from  1921  to  1923  prices  originally 
used,  to  make  a repricing  worth  while.  This  was  equiva- 
lent to  a finding  that  a reproduction  cost  appraisal  based 
on  average  prices  over  a period  immediately  past  equiva- 
lent to  the  estimated  period  necessary  for  reconstruction 
would  not  differ  materially  from  the  appraisal  actually 
made  by  the  joint  board  of  engineers  in  1923.  That  ap- 
praisal, in  the  Los  Angeles  case,  was  45.7  per  cent  higher 
than  the  historical  reproduction  cost  of  the  same  prop- 
erty estimated  by  the  same  engineers  at  the  same  time, 
land  and  overheads  being  excluded  from  the  comparison. 

The  historical  development  of  existing  property  of  the 
Los  Angeles  Railway  up  to  1923  and  of  the  Market 
Street  Railway  up  to  1921  were  sufficiently  similar  to 
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make  the  historical  reproduction  cost  appraisals  of  their 
structural  property  fairly  comparable. 

Applying  45.7  per  cent  increase  to  the  1920  historical 
reproduction  cost  of  the  Market  Street  Railway  prop- 
erty, exclusive  of  land,  and  then  adding  the  present 
value  of  land  and  the  net  additions  to  capital  since  the 
date  of  the  appraisal,  we  get  the  following  approximate 
result : 

Historical  reproduction  new,  June  30,  1921, 
exclusive  of  land  $27,739,714 

Add  45.7  per  cent  to  bring  valuation  up  to 
present  price  basis  12,677,049 


$40,416,763 

Add  land  in  San  Mateo  and  Humboldt 
Counties  (1921  appraisal)  150,298 

Add  land  in  San  Francisco  County  1927 

(Stafford  appraisal)  2,598,627 


$43,165,688 

Add  net  additions  to  capital  June  30,  1920, 
to  December  31,  1926  1,590,500 


Reproduction  cost  new  January  1, 

1927,  (approximate)  $44,756,188 

Less  Depreciation,  taken  at  30  per  cent  13,426,856 


Reproduction  cost  at  present  prices, 
less  depreciation  (approximate)  $31,329,332 

(d)  Valuation  of  Roadway  and  Allied  Accounts  by  Franchise  Ex- 
piration Dates. 

The  Commission’s  1920  appraisal  is  not  so  arranged 
that  the  values  assigned  to  the  different  elements  of 
track  and  overhead  construction  can  be  assembled  by 
street  locations  except  with  a great  deal  of  detailed 
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analysis  and  rearrangement  of  figures.  But  the  City 
Engineer’s  1921  appraisal  is  conveniently  arranged  for 
this  purpose,  and  the  roadway  and  allied  accounts  are 
assembled  by  locations,  so  that  it  is  comparatively  easy 
to  compute  the  appraised  value  of  property  in  the 
street  affected  by  the  different  franchise  expirations. 

The  accounts  grouped  by  the  city  engineer  under 
“Roadway  and  Allied  Accounts”,  and  directly  dis- 
tributed to  the  several  street  locations  of  track,  with 
the  totals  of  reproduction  cost  new,  and  cost  new  less 
depreciation,  are  as  follows: 
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Account 

Reproduction 

Cost  New  less 

No. 

Title 

Cost  New 

Depreciation 

504 

Grading 

$2,199,490 

$2,196,155 

505 

Ballast 

1,014,740 

856,243 

506 

Ties 

438,284 

268,865 

507 

Rails  and  rail  fastenings 

2,574,136 

1,686,192 

508 

Special  work 

1,352,406 

780,497 

509 

Underground  construction 

1,119,988 

942,918 

510 

Track  and  roadway  labor 

1,811,732 

1,235,896 

511 

Paving 

4,251,042 

3,148,719 

515 

Bridges,  trestles  and  culverts 

66,849 

55,351 

516 

Crossings,  fences  and  signs 

41,249 

25,412 

517 

Signal  apparatus 

5,752 

4,012 

518 

Telephone  and  telegraph  lines 

394 

205 

519 

Poles  and  fixtures 

680,373 

456,476 

520 

Underground  conduits 

122,394 

107,058 

521 

Distribution  system 

1,574,335 

1,238,566 

544 

Transmission  system 

101,756 

87,189 

Base  cost 

$17,354,920 

$13,089,754 

Overheads  applicable  to 

above  accounts. 

501 

Engineering  (5%) 

$ 867,746 

$ 654,488 

546 

Law  expenditures  (2y2%) 

433,873 

327,244 

547 

Interest  during  construction 

(13.477725%) 

2,339,048 

1,764,201 

548 

Injuries  and  damages  (1.575%) 

273,340 

206,164 

549 

Taxes  (%%) 

86,775 

65,449 

550 

Miscellaneous  (2.739375%) 

475,416 

358,577 

Total  Overheads 

$4,476,198 

$3,376,123 

Grand  total  of  Roadway 

and  Allied  Accounts  (ex- 

elusive  of  right  of  way)  $21,831,118 

$16,465,877 

Property  other  than  track  and  overhead  construction, 
being  readily  movable  as  in  the  case  of  rolling  stock,  or 
being  located  outside  of  the  streets,  as  in  the  case  of 
land  and  buildings,  is  not  affected  by  franchise  expira- 
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tions  in  the  same  direct  way  as  the  track  and  distribu- 
tion systems.  Nevertheless,  car  yards,  car  houses  and 
shops  are  dependent  for  their  usefulness  in  the  street 
railway  business  upon  access  by  rail  from  the  streets 
where  street  car  operation  is  being  carried  on,  and 
power  houses  and  substations  also  require  street  con- 
nections with  the  operated  routes.  Hence,  the  expira- 
tion of  the  franchises  on  the  streets  adjoining  car 
yards,  houses  and  shops,  power  plants  and  substa- 
tions, makes  the  land  and  structures  useless  for  street 
railway  purposes  if  the  expiration  of  the  franchise 
means  the  actual  stoppage  of  operation  in  the  streets 
affected. 

In  the  following  table  the  city  engineer’s  valuations 
of  the  roadway  and  allied  accounts,  reproduction  cost 
new  and  cost  new  less  depreciation,  have  been  dis- 
tributed approximately  by  dates  of  franchise  expiration, 
with  the  addition,  where  applicable,  of  the  appraised 
value  of  land  and  buildings  dependent  for  access  to  the 
street  car  lines  upon  the  franchises  expiring  on  each 
particular  date: 
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(e)  Valuation  of  Roadway  and  Allied  Accounts  in  Locations  With 
Respect  to  Which  Franchise  Expiration  Dates  Are  in  Dispute. 

From  the  property  standpoint,  the  importance  of  the 
disputes  over  franchise  expiration  dates  may  be  indi- 
cated by  the  valuations  ascribed  by  Mr.  0 ’Shaughnessy 
to  the  roadway  and  allied  accounts  which  are  covered 
by  such  franchises.  Totals  of  $3,330,138  reproduction 
cost  new  and  $2,408,105  cost  new  less  depreciation  are 
distributed  as  follows,  with  respect  to  disputed  fran- 
chise expiration  dates: 

(a)  September  20,  1929,  or  June  5,  1932. 

Order  No.  1514  as  amended  by  Order  No.  1676. 


Single  Track 

Mileage  Location 


Reproduction 

Reproduction  Cost  Less 
Cost  Depreciation 


6.606  Market  St.  Ferries  to  17th  $613,256 

1.374  Fifth  St.  Market  to  Bryant  120,092 

3.831  McAllister  St.  Market  to  Central  280,693 

3.616  Haight  St.  Market  to  Stanyan  285,391 

4.349  Hayes  St.  Market  to  Stanyan  391,698 

3.798  Valencia  St.  Market  to  Mission  339,710 

.156  Private  R/W  McAllister  to  Fulton  17,567 

.916  Fulton  St.  Masonic  to  Stanyan  112,731 

Order  No.  2289  controlled  by  Order 
No.  1514  and  Order  No.  1676. 

.634  Fulton  St.  Arguello  Blvd.  to 

Sixth  Avenue  48,880 


$416,724 

83,166 

203,298 

155,665 

246,411 

295,023 

10,303 

93,664 


38,309 


Total  of  September  20,  1929, 

25.280  Franchises  $2,210,018  $1,542,563 

(b)  November  12,  1929,'  or  December  27,  1936. 

Order  No.  208  (Second  Series)  controlled  by  Order  No.  1524 
or  by  Order  No.  1890. 

Reproduction 

Single  Track  Reproduction  Cost  Less 

Mileage  Location  Cost  Depreciation 

.828  Taylor  St.  Market  to  Post  $61,285  $43,766 


Total  of  November  12,  1929, 

.828  Franchises  $61,285  $43,766 

(c-1)  November  14,  1929,  or  August  2,  1930. 

Order  No.  2086  controlled  by  Order  No.  1523. 
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Single  Track 
Mileage 

Location 

Reproduction 

Cost 

Reproduction 
Cost  Less 
Depreciation 

.522 

8th  Street 

Folsom  to  Bryant 

$ 45,079 

$ 35,545 

3.473 

Bryant  St, 

8th  to  26th 

291,876 

234,192 

.951 

Folsom  St. 

Steuart  to  2nd 

74,131 

56,437 

.160 

Folsom  St. 

Army  to  Precita  Ave. 

11,135 

7,377 

5.106  $422,221  $333,551 

(&-2)  November  14,  1929,  or  August  2,  1930. 

Order  No.  2788  controlled  by  Order  No.  2086  and  Order 


No.  1523. 

Single  Track 

Mileage  Location 

Reproduction 

Cost 

Reproduction 
Cost  Less 
Depreciation 

.120 

8th  Street 

Bryant  to  Brannan 

$10,874 

$ 8,574 

.180 

Bryant  St. 

26th  to  Army 

14,089 

11,586 

.504 

26th  Street 

Mission  to  Folsom 

34,342 

28,284 

.140 

Kearny  St. 

Pacific  Ave.  to  Broadway  12,310 

8,170 

.944 

$71,615 

$56,614 

(c-3)  November  14,  1929,  or  October  16,  1930. 

Order  No.  2113  controlled  by  Order  No.  2086  and  Order 
No.  1523. 

Reproduction 

Single  Tract  Reproduction  Cost  Less 

Mileage  Location  Cost  Depreciation 

.560  26th  Street  Bryant  to  Folsom  $ 37,202  $ 30,639 


.560 


$37,202  $30,639 


6.610 


Total  of  November,  14,  1929, 

Franchises  $531,038  $420,804 

(d)  November  28,  1929,  or  October  8,  1933. 

Order  No.  1736  controlled  by  Order  No.  1534. 


5.433 

1.069 


.613 

7.115 

39.833 


sk  Reproduction 

Location  Cost 

Lincoln  Way  2nd  Ave.  to  48th  Ave.  $ 380,128 
Private  R/W  Across  Golden  Gate 
Park,  Lincoln  Way 
to  Fulton  125,388 

LaPlaya  St.  Fulton  to  Balboa,  in- 
cluding Loops  at  the 
Chutes  22,281 


Depreciation 

$ 284,322 
102,254 
14,396 


Total  of  November  28,  1929, 
Franchises 

Total  for  Disputed  Franchises 


$ 527,797  $ 400,972 


$3,330,138  $2,408,105 
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In  the  above  tabulation  no  account  is  taken  of  proper- 
ty not  on  the  streets  or  rights  of  way,  although  in  some 
cases  access  to  such  property  for  street  railway  pur- 
poses is  dependent  upon  the  use  of  the  franchises  in 
dispute. 

(f)  General  Condition  of  the  Property. 

The  Market  Street  Railway  system,  as  street  rail- 
ways go,  is  a good  property,  and  is  maintained  in  good 
operating  condition;  but  as  a result  of  the  manner  in 
which  the  property  was  built  up  and  put  together  into 
a system,  it  has  a good  deal  of  dead  wood  in  it.  Carry- 
ing not  quite  200,000,000  revenue  passengers  a year,  it 
maintains  eleven  car  houses  and  four  car  yards  for 
electric  cars,  and  three  car  houses  for  cable  cars.  The 
Minneapolis  and  St.  Paul  Street  Railways  carry  about 
the  same  number  of  passengers,  have  50  per  cent  more 
track  and  use  25  per  cent  more  cars,  but  maintain 
only  six  car  houses  and  yards.  The  Market  Street 
Railway  car  houses  and  yards  are  for  the  most  part 
comparatively  small  units,  scattered  around  town.  The 
buildings  are  old,  and  in  general  of  cheap  construction. 

The  passenger  cars  for  the  most  part  are  kept  look- 
ing well,  though  most  of  them  are  quite  old  and  many 
of  them  are  of  antiquated  types,  not  nearly  so  con- 
venient for  public  use  as  the  modern  types  of  cars 
used  on  some  of  the  lines  and  on  the  Municipal  Rail- 
way. In  riding  over  the  lines  once,  one  of  my  as- 
sistants encountered  three  incidents  of  car  breakdown 
as  follows: 
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In  one  case  on  Mission  Street  the  housing  fell  off 
the  rear  truck  of  a car,  and  all  cars  were  delayed  at 
least  15  minutes  on  the  lower  end  of  the  line. 

In  another  case  the  axle  broke  on  a car  on  Mission 
Street  causing  a delay  of  fifteen  minutes  on  the  outer 
end  of  the  line. 

In  another  instance  on  Fulton  Street  the  air  brakes 
on  one  car  got  out  of  order  and  all  passengers  were 
transferred  to  the  next  car. 

Whether  these  incidents  are  typical  of  the  standard 
of  maintenance  of  the  motors,  trucks  and  brakes  on  the 
Market  Street  cars  could  not  be  determined  within  the 
time  allowed  for  this  part  of  the  investigation. 

So  far  as  the  tracks  are  concerned,  great  variations 
in  their  condition  are  manifest.  For  example,  the  in- 
ner tracks  on  Market  Street  from  McAllister  out  to  the 
end,  at  17th  and  Castro,  are  in  very  bad  condition,  and 
ripe  for  immediate  reconstruction,  while  farther  down 
Market  Street,  the  tracks  are  better,  and  from  Eddy 
to  the  Ferries  they  are  fairly  good,  except  at  some  of 
the  crossings.  Besides  upper  Market  Street  there  are 
about  twenty  other  locations  where  the  track  is  in  such 
condition  that  it  is  ready  for  reconstruction,  and  about 
fifty  locations  where  it  is  in  poor  condition  and  will 
need  to  be  rebuilt  in  the  not  distant  future. 
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III.  ANALYSIS  OF  EARNING  POWER  BY  OPERATED 
ROUTES. 

The  effect  of  the  piecemeal  expiration  of  franchises 
upon  operating  conditions  and  values  cannot  well  he 
ascertained  without  an  analysis  of  the  traffic  and  earn- 
ings by  operated  routes.  The  statistics  of  car  miles, 
car  hours,  passenger  revenues,  and  per  cent  of  transfer 
to  total  passengers,  for  each  operating  route  of  the 
Market  Street  Railway  Company,  are  available  from 
the  monthly  reports  filed  with  the  Railroad  Commis- 
sion from  June,  1922,  to  date.  An  analysis  of  the  Mar- 
ket Street  Railway  lines  has  been  made  covering  the 
five  years  from  July  1,  1922,  to  June  30,  1927,  in- 
clusive. The  operating  routes  have  been  arranged  in 
groups  as  follows: 

Croup  A — Market  Street-Ferries  Lines. 

Routes  4,  5,  6,  7,  8,  9,  17,  21  and  32. 

Croup  B — Sutter  Street-Ferries  Lines. 

Routes  1,  2 and  3. 

Croup  C — Mission  Street  Lines. 

Routes  10,  11,  12,  14,  18,  26,  39,  40,  Bos- 
worth  and  Parkside. 

Group  D — South  Side  Lines. 

Routes  25,  27,  28,  30,  35  and  36. 

Croup  E — Third  Street  Lines. 

Routes  15  and  16  (including  29). 

Group  F — Cross  Town  Lines. 

Routes  19,  20,  22-  (including  Fillmore 
Hill),  23,  24,  33,  34,  37,  41,  Divisadero 
Hill,  and  First  & Fifth  Streets. 
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Group  G — Cable  Lines. 

Castro,  Jackson,  Powell,  Sacramento  and 
Pacific  Avenue  cables. 

(1)  Financial  Results  of  Operation  Without  Regard  to 
Investment. 

From  the  standpoint  of  operating  receipts  and  op- 
erating cost  only,  without  any  consideration  of  return 
upon  investment,  the  earning  power  of  the  several 
routes  may  be  ascertained  approximately  by  charging 
against  them  the  average  cost  of  operation  of  the  elec- 
tric lines  and  the  cable  lines,  respectively,  for  the  en- 
tire system  on  a car-hour  basis,  with  taxes  and  depre- 
ciation included  as  a part  of  operating  cost.  The  car- 
hour  basis  is  used  in  preference  to  the  car-mile  basis 
because  it  has  been  found  that  there  are  great  varia- 
tions in  speed  among  the  several  groups  of  routes,  and 
the  major  expenses  of  operation,  particularly  train- 
men’s wages,  vary  more  nearly  by  car  hours  than  by 
car  miles.  The  following  table  shows  by  routes  ar- 
ranged in  the  groups  above  described,  for  the  twelve 
months  period  ended  June  30,  1927,  the  gross  receipts 
of  the  particular  route  per  car  hour,  the  system  ex- 
penses per  car  hour  ($2,917  for  electric  lines  and 
$2,884  for  cable  lines),  the  excess  or  the  shortage  of 
the  actual  receipts  per  car  hour  for  each  route  as  com- 
pared with  the  average  expenses,  the  speed  in  miles 
per  hour  on  each  route,  the  number  of  car  hours  run 
on  each  route,  and  the  total  operating  earnings  or 
deficit  of  each  route: 
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From  this  tabulation  it  is  clear  that  many  of  tbe  47 
operating  routes  do  not  even  pay  operating  expenses, 
depreciation  and  taxes,  to  say  nothing  of  return  upon 
any  capital  value,  no  matter  how  small. 

The  Pacific  Avenue  Cable  costs  four  times  as  much 
as  it  earns,  and  the  Castro  Street  Cable  costs  40  per 
cent  more  than  it  earns ; but  the  other  cable  lines 
show  substantial  net  earnings. 

The  best  paying  groups  of  lines,  relatively,  are  the 
Sutter  Street  group,  Routes  1,  2 and  3,  and  the  Third 
Street  group,  Routes  15,  16  and  29.  The  Market  Street 
Lines  all  show  favorable  balances  except  Hayes  and 
Oak,  which  runs  up  a small  deficit.  Two  of  the  sub- 
stantial Mission  lines  show  deficits,  besides  the  rela- 
tively heavy  deficits  shown  by  the  three  minor  lines 
included  in  this  group.  Sixty  per  cent  of  the  net 
earnings  of  the  Mission  group  comes  from  the  San 
Mateo  interurban  line,  which  is  saved  from  a deficit 
by  its  high  average  speed,  15.65  miles  per  hour.  All 
of  the  “South  Side”  lines  and  all  but  three  of  the 
“Cross  Town”  lines  are  running  in  the  red.  The 
Ninth  and  Polk,  and  Ellis  and  O’Farrell  lines  show  sub- 
stantial operating  profits,  and  even  the  little  Second  and 
Market  line  seems  to  be  paying  its  operating  expenses. 
The  Fillmore  Street  line  to  Broadway  only  would  show 
an  operating  profit  of  $22,935,  but  this  is  wiped  out 
and  turned  into  a deficit  of  $11,766  by  the  cost  of  the 
Fillmore  Hill  extension  from  Broadway  to  Marina 
Boulevard  which  has  separate  physical  operation,  but 
is  an  integral  and  necessary  part  of  the  Fillmore  line 
from  the  standpoint  of  public  service. 
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(2)  Distribution  of  Capital  Value. 

But  this  computation  takes  no  account  of  the  cost  of 
capital,  and  lines  are  operating  at  a loss  unless  they 
bear  their  share  of  the  return  upon  the  investment. 
It  is  not  possible  to  distribute  the  investment  with 
exactitude  to  the  several  operating  routes,  but  with  the 
help  of  the  city  engineer’s  appraisal  this  can  be  done 
approximately.  For  the  purpose  of  calculating  a return 
upon  investment  some  tentative  conclusion  must  be 
reached  as  to  the  valuation  base  and  as  to  the  rate  of 
return.  In  this  analysis  I have  taken  Mr.  O’Shaugh- 
nessy’s  1921  figures  for  reproduction  cost  less  deprecia- 
tion, and  a rate  of  7 per  cent.  As  shown  in  a pre- 
ceding section  of  this  report  the  roadway  and  allied 
accounts  directly  distributed  to  street  locations  show 
the  following  totals: 

Reproduction  cost  new  $21,831,118 

Cost  new  less  depreciation  16,465,877 

In  addition  to  the  above,  the  item  rights  of  way, 
amounting  to  $237,653  in  the  0 ’Shaughnessy  appraisal, 
can  be  distributed  directly  to  the  several  route  loca- 
tions. Where  two  or  more  routes  use  the  same  track, 
the  allocation  to  the  individual  routes  can  be  made 
approximately  on  the  basis  of  the  use,  as  measured 
by  car  density  of  the  several  lines.  This  has  been 
computed  by  dividing  the  round  trip  route  mileage  of 
each  route  into  the  total  car  mileage  of  the  route  for 
the  twelve  months  ended  June  30,  1927,  and  the  value 
of  the  sections  of  track  and  overhead  used  by  more 
than  one  route  has  been  distributed  on  this  basis.  The 
following  table  shows  the  routes  arranged  by  groups 
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as  above,  with  the  car  mileage  by  routes  for  the  five 
years  ended  June  30,  1927,  the  approximate  route  mile- 
age of  each  route,  the  car  miles  per  route  mile  during 
the  last  year  of  the  period,  and  the  proportion  of  the 
total  car  miles  for  all  electric  lines  or  all  cable  lines, 
as  the  case  may  be,  operated  by  each  route : 
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(3)  Financial  Results  of  Operation  by  Routes,  Including 
Return  Upon  Investment. 

The  reproduction  cost  less  depreciation  distributed 
by  routes  in  the  above  table  is  about  $26,000,000,  and 
this  total  figure  must  be  kept  in  mind  in  considering  the 
indicated  return  upon  capital  which,  at  7 per  cent,  the 
several  operating  routes  should  earn.  With  this  capital 
cost  added  to  the  cost  of  the  operation,  including  taxes 
and  depreciation,  the  financial  results  of  operation  by 
routes  can  "be  shoAvn  on  an  approximate  basis,  as  will 
appear  from  the  following  table : 
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$1,173,342  $1,824,065 $650,723 


After  distributing  the  value  of  the  roadway  and 
allied  accounts  where  jointly  used  to  the  several  routes 
in  proportion  to  the  density  of  use,  it  becomes  neces- 
sary to  distribute  the  balance  of  the  valuation,  com- 
prised in  the  following  accounts : 


Account 

Reproduction 

Cost  New  less 

No. 

Title 

Cost  New 

Depreciation 

503 

Other  land 

$1,969,894 

$1,969,894 

512 

Roadway  machinery  & tools 

104,030 

67,656 

523 

Shops  and  earhouses 

1,076,153 

753,719 

524 

Stations,  waiting  rooms 

24,866 

17,353 

& miscellaneous  buildings 

110,322 

72,033 

530 

Passenger  & combination  cars 

4,977,880 

3,588,425 

532 

Service  equipment 

266,151 

162,012 

533 

Electric  equipment  of  cars 

2,333,499 

1,449,746 

536 

Shop  equipment 

281,447 

182.086 

537 

Furniture 

114,117 

82,720 

538 

Miscellaneous  equipment 

71,864 

31,021 

540 

Substation  buildings 

210,184 

179,809 

542 

Power  Plant  equipment 

322,014 

178,055 

543 

Substation  equipment 

301,811 

241,326 

545 

Franchises 

19,931 

7,252 

$12,184,163 

$8,983,107 

Overheads  applicable  to  above  accounts 

501 

Engineering 

$ 127,247 

$ 88,738 

546 

Law  expenditures 

63,624 

44,369 

547 

Interest  during  construction 

597,881 

412,717 

548 

Injuries  and  damages 

40,083 

27,952 

549 

Taxes 

12,724 

8,874 

550 

Miscellaneous 

261,449 

179,579 

Total,  overheads 

$1,103,008 

$762,229 

Grand  total  of  accounts 

not 

directlv  distributable 

to 

specific  street  locations  $13,287,171 

$9,745,336 

While  these  accounts  cannot  be  directly  distributed  to 


specific  street  locations,  they  can  be  allocated  very 
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closely  as  between  electric  lines  and  cable  lines,  with  the 


following  result: 


Electric  lines 
Cable  lines 


Reproduction 
Cost  New 
$12,340,488 
946,683 


Cost  New  less 
Depreciation 
$9,122,245 
623,091 


Totals,  “other  accounts”  $13,287,171  $9,745,336 

The  totals  of  the  roadway  and  allied  accounts  distri- 
buted to  specific  street  locations  by  operated  routes  do 
not  include  track  and  overhead  construction  for  (1) 
tracks  removed  or  abandoned  since  O’Shaughnessy’s 
valuation,  (2)  unused  tracks,  (3)  spurs,  (4)  the  South 
San  Francisco  line  (separately  operated),  or  (5)  car 
yard  and  car  house  tracks.  The  last  item  should  be 
added  to  the  totals  for  “other  accounts”  to  be  distri- 
buted among  operating  routes  as  follows: 


Reproduction 

Cost  New  less 

Cost  New 

Depreciation 

Car  house  and  yard  tracks 

electric 

Other  accounts,  electric, 
(shown  above) 

$ 309,211 

$ 203,113 

12,340,488 

9,122,245 

Totals,  electric 

$12,649,699 

$9,325,358 

Car  house  tracks,  cable 
Other  accounts,  cable 

18,043 

14,505 

(shown  above) 

946,683 

623,091 

Totals,  cable 

$ 964,726 

$ 637,596 

Except  for  certain  items  of  cable  property,  which  are 
attached  to  specific  cable  routes,  these  totals  are  distri- 
buted to  the  several  operating  routes  on  the  car  mile 
basis,  and  the  results  appear  on  the  following  table 
of  total  valuation  by  routes: 
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(3)  Financial  Results  of  Operation  by  Routes,  Including 
Return  Upon  Investment. 

The  reproduction  cost  less  depreciation  distributed 
by  routes  in  the  above  table  is  about  $26,000,000,  and 
this  total  figure  must  be  kept  in  mind  in  considering  the 
indicated  return  upon  capital  which,  at  7 per  cent,  the 
several  operating  routes  should  earn.  With  this  capital 
cost  added  to  the  cost  of  the  operation,  including  taxes 
and  depreciation,  the  financial  results  of  operation  by 
routes  can  be  shown  on  an  approximate  basis,  as  will 
appear  from  the  following  table : 
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Including  7 Per  Cent  Return  on  O ’Shaughnessy ’s  Cost  New  Less  Depreciation. 


From  the  above  table  it  appears  that  the  Market 
Street  Railway  Company  at  the  present  time  is  running 
about  $650,000  short  of  a 7 per  cent  return  on  $26,- 
000,000.  Of  the  47  operating  routes,  the  only  ones 
earning  7 per  cent  or  more  on  their  due  proportion  of 
$26,000,000  are  McAllister  Street,  Haight  and  Masonic, 
Valencia  Street  and  Hayes  Street  in  the  Market  Street- 
Ferries  group,  the  three  Sutter  Street  lines,  Mission 
and  24th,  Mission,  Daly  City — Cemeteries  and  San 
Mateo  in  the  Mission  Street  group,  Third  and  Kearny, 
Ninth  and  Polk,  Ellis  and  O’Farrell,  Jackson  Street 
cable  and  Powell  Street  cable.  As  a group  the  Mission 
Street  lines  run  $146,216  behind,  the  South  Side  lines 
run  $330,379  behind,  the  Cross  Town  lines  $574,616 
behind  and  the  cable  lines  $76,107  behind.  These  figures 
are  of  great  importance  in  relation  to  the  effect  of 
franchise  expirations  upon  the  company’s  operating 
possibilities,  as  will  be  pointed  out  in  detail  in  the  next 
subdivision  of  this  report. 


IV.  EFFECT  OF  FRANCHISE  EXPIRATIONS  UPON  VALUE 
AND  SERVICEABILITY  OF  PRESENT  OPERATED 
ROUTES. 

In  the  case  of  the  California  Street  Cable  Railroad 
Company,  the  expiration  of  its  franchises  February  17, 
1929,  is  total,  and  after  that  date  the  company  will  be 
wholly  without  operating  rights  in  the  public  streets 
of  the  city.  Obviously,  the  complications  of  piecemeal 
franchise  expiration  do  not  affect  the  California  Cable 
lines. 
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Tlie  status  of  most  of  tlie  Market  Street  Eailway 
lines  is  quite  different,  and  muck  more  complex,  but 
even  with  tke  Market  Street  Eailway  Company,  tke 
effect  of  franchise  expirations  on  tke  cable  lines  is  quite 
simple. 

Tke  Castro  Street  Cable  is  in  realty  an  extension  of 
tke  Market  Street  line,  Eoute  ir8,  tke  franchise  for 
which  expires  September  20,  1929.  After  that  date  tke 
Castro  Cable  line  will  be  useless,  and  after  October  9, 
of  tke  same  year,  it  will  be  without  a franchise  through 
its  entire  length.  The  Castro  Cable  by  itself  is  a money- 
loser,  running  more  than  $20,000  a year  behind  on  op- 
erating costs  alone,  and  $38,500  behind  when  a return 
of  7 per  cent  on  its  appraised  value  is  included. 

The  Pacific  Avenue  Cable  line  will  lose  its  entire 
franchise  April  14,  1930.  It  is  now  operated  at  a heavy 
loss,  rendering  very  little  service.  Its  operating  de- 
ficiency is  about  $25,000,  and  with  7 per  cent  interest 
on  the  valuation  of  its  property,  it  loses  $45,000  a year. 
Its  property  is  now  valueless  for  public  service,  and 
can  be  scrapped  when  the  franchise  expires. 

The  Sacramento  Street  Cable  line  could  not  be  op- 
erated now  under  its  franchises,  bnt  for  the  past  15 
years  it  has  been  permitted  to  traverse  six  blocks  on 
Sacramento  Street  from  Battery  to  Powell,  and  three 
blocks  on  Clay  Street  from  Battery  to  Kearny  without 
franchise  rights.  On  Clay  from  Kearny  to  Larkin  the 
franchise  will  expire  November  29,  1929,  and  the  oper- 
ation of  the  entire  route  can  be  effectively  blocked  on 
that  date  if  the  city  wishes  to  block  it.  The  franchises 
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for  tlie  remainder  of  the  Sacramento  Cable  route  expire 
July  14,  1931.  This  line  earns  $11,000  a year  more  than 
its  operating  expenses,  but  falls  $25,000  behind  when 
7 per  cent  interest  on  the  appraised  value  of  the  prop- 
erty is  counted.  The  line  is  rendering  essential  public 
service,  but  the  city  can  put  it  out  of  business  at  any 
time.  Its  unexpired  franchises  are  valueless  from  the 
standpoint  of  independent  earning  power. 

The  cable  franchise  on  Powell  Street  expires  June  1, 
1931,  and  the  franchises  on  all  other  streets  used  by  the 
Powell  Street  Cable  line  and  the  Jackson  Street  Cable 
line  expire  July  14,  1931.  The  difference  of  six  weeks’ 
time  is  nothing  to  quarrel  about,  but  both  lines  will  be 
crippled  for  operation  when  the  Powell  Street  franchise, 
which  affords  access  to  Market  Street,  expires.  These 
two  cable  lines  are  run  at  a profit.  The  Powell  Street 
or  Powell-Bay  Cable  earns  about  $41,000  over  operating 
cost,  and  about  $17,000  over  7 per  cent  on  its  appraised 
value.  The  Jackson  Street  or  Powell- Jackson  Cable 
figures  are  $49,000  and  $15,000  respectively.  These  lines 
render  essential  service,  and  the  city  should  take  them 
over  as  an  entirety,  on  June  1 or  on  July  14,  1931,  if 
not  sooner.  They  could  be  operated  independently  by 
the  Market  Street  Railway  Company  for  nearly  two 
years  after  the  expiration  of  the  Market  Street  fran- 
chises in  1929,  and  probably  could  be  run  without  much 
loss  of  earning  power. 

In  the  Market  Street-Ferries  group,  the  Turk  and  Eddy 
line,  Route  #4,  uses  lower  Market  Street  except  dur- 
ing the  evening  rush  hours,  when  the  cars  stop  on 
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Eddy  Street  at  Market,  and  turn  back.  This  latter  op- 
eration conld  be  continued  after  tbe  expiration  of  the 
Market  Street  franchise  September  20,  1929,  and  per- 
haps without  great  loss  of  revenue,  unless  the  proposed 
Balboa-Turk  extension  of  the  Municipal  Railway  had 
been  constructed.  In  that  event  the  Turk  and  Eddy 
line  would  be  dead  as  a profitable  operating  route.  In 
any  case,  the  line  will  be  killed  by  the  expiration  of  the 
franchise  on  Turk  Street  from  Mason  to  Fillmore  on 
November  12,  1929,  less  than  two  months  after  the 
Market  Street  franchise  goes  out.  But  if  the  company 
were  to  double  track  Eddy  Street,  the  line  could  be 
operated  by  Eddy,  Divisadero,  Sacramento,  Lake  and 
Eighth  Avenue  to  Golden  Gate  Park,  and  could  even 
be  extended  out  Fulton  Street  to  La  Playa  Street  until 
the  expiration  of  the  franchises  on  these  streets,  most 
of  which  fall  in  on  December  23,  1940.  As  a route  to 
the  Ocean,  however,  this  new  line  would  be  a loser,  be- 
cause of  its  indirect  route,  because  of  its  lack  of  a ter- 
minal at  the  Beach,  and  because  of  the  absence  of  trans- 
fer privileges  at  Market  Street.  As  now  operated  this 
line  shows  an  operating  profit  of  about  $34,500,  which 
is  $21,000  short  of  a seven  per  cent  return  on  its  share 
of  the  appraised  value  of  the  Market  Street  Railway 
property. 

Route  #5,  the  McAllister  Street  line,  is  the  most 
profitable  line  in  the  Market  Street  Railway  system.  It 
earns  about  $181,000  above  its  share  of  operating  ex- 
penses, taxes  and  depreciation,  and  about  $84,500  over 
a 7 per  cent  return.  The  expiration  of  the  franchises  on 
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Market  Street,  on  McAllister  Street,  and  on  parts  of 
Fulton  Street  September  20,  1929,  will  destroy  this  line; 
and  after  tbe  expiration  of  the  franchise  on  La  Playa 
Street  November  28,  1929,  nothing  will  be  left  but  the 
stretch  along  the  north  side  of  Golden  Gate  Park  from 
Sixth  Avenue  to  La  Playa.  This  portion  of  the  route 
could  not  be  operated  independently  at  a profit,  and  if 
the  Balboa  extension  of  the  Municipal  Bailway  had 
been  constructed,  the  people  now  dependent  on  that  por- 
tion of  the  McAllister  line  would  have  convenient  ac- 
cess to  the  downtown  section  by  another  route. 

Route  #6,  the  Haight  and  Masonic  line,  is  another 
profitable  route,  showing  an  operating  surplus  of  $58,- 
000,  and  a net  profit  of  $6,600  over  7 per  cent  on  its  ap- 
praised value.  But,  like  the  McAllister  line,  it  will  be 
destroyed  as  an  operating  route  when  the  franchises 
on  Market  Street  and  Haight  Street  expire  September 
20,  1929,  and  the  Masonic  Avenue  section  follows  suit 
November  28,  1929.  Indeed,  before  that  time,  if  the 
Judah  Street-Duboce  tunnel  extension  of  the  Municipal 
Railway  is  put  into  operation,  Route  #6  will  probably 
lose  a lot  of  traffic,  and  begin  to  run  in  the  red  figures. 
After  1929  this  line  will  have  franchises  from  Frederick 
and  Ashbury  Streets  out  to  the  end  of  the  line  at 
Pacheco  and  Ninth  Avenue  in  the  Forest  Hill  section, 
but  this  portion  of  the  route  by  itself  will  be  of  no 
operating  value. 

Route  # 7 , the  Haight  and  Ocean  line,  will  be  gone  as 
far  as  Stanyan  Street,  September  20,  1929,  and  will 
have  no  franchise  left  after  Lincoln  Way  goes  out  No- 
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vember  28,  1929,  except  an  isolated  stretch  of  three 
blocks  on  Stanyan  along  the  east  end  of  Golden  Gate 
Park.  The  right  of  way  across  Golden  Gate  Park  and 
the  franchise  on  La  Playa  go  ont  with  Lincoln  Way. 
This  route  now  shows  an  operating  profit  of  $52,500,  but 
falls  nearly  $14,000  short  of  a 7 per  cent  return. 

The  Haight  and  Ingleside  line,  Route  #17,  is  identi- 
cal with  the  Haight  and  Ocean  line  as  far  as  Lincoln 
Way  and  Twentieth  Avenue,  but  from  that  point  it 
strikes  across  the  Sunset  and  Parkside  districts  to 
Sloat  Boulevard.  On  this  crosstown  end  its  franchise 
for  all  but  one  block  will  expire  May  12,  1933,  and  the 
tracks  and  other  street  structures  will  fall  to  the  city 
at  that  time  without  cost.  The  operation  of  the  cross- 
town end  of  this  line  as  a separate  route  is  financially 
impracticable,  and  after  1929  all  the  unexpired  fran- 
chises then  remaining  on  any  part  of  the  line  will  be 
worthless  for  operating  purposes. 

Route  #8,  the  Market  Street  line,  will  go  out  entire- 
ly September  20,  1929,  except  for  one  block  on  Castro 
Street,  where  the  franchise  will  last  nineteen  days 
longer  to  October  9,  1929.  Route  #8  shows  only  $23,- 
000  of  revenue  in  excess  of  operating  expenses,  taxes 
and  depreciation,  and  this  is  $12,000  too  little  to  yield  a 
7 per  cent  return  on  the  appraised  value. 

The  Valencia  Street  line,  Route  #9,  rivals  the  Mc- 
Allister line  as  a money-maker,  showing  an  operating 
surplus  of  $142,000  and  a clear  profit  of  about  $83,000 
above  a 7 per  cent  return.  But  this  line  lapses  Sep- 
tember 20,  1929,  for  its  full  length  except  six  blocks  at 
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the  outer  end  which  fall  in  two  months  later,  November 
28,  1929. 

The  Hayes  Street  line,  Route  #21,  shows  an  operat- 
ing profit  of  $72,000,  which  is  $30,000  more  than  a 7 per 
cent  return,  hut  after  September  20,  1929,  it  will  have 
only  a dozen  blocks  of  franchise  left,  part  on  Fulton 
Street  along  Golden  Gate  Park  and  the  balance  on 
Eighth  Avenue  from  Fulton  to  Clement,  which  from  an 
operating  point  of  view  will  be  worthless. 

The  Hayes  and  Oak  Streets  line,  Route  #32,  is  the 
weak  sister  in  the  Market  Street  group.  It  shows  an 
operating  deficit  of  nearly  $6,000,  and  is  about  $23,000 
behind  when  a 7 per  cent  return  is  counted  in.  After 
September  20,  1929,  it  cannot  get  any  nearer  down- 
town than  Hayes  and  Fillmore  Streets,  and  with  the 
expiration  of  the  Page  Street  franchise  between  Fill- 
more and  Baker,  November  28,  1929,  it  will  have  no 
way  of  operating  even  the  outer  portion  of  its  line. 

Fifty  per  cent  of  the  total  operating  surplus  of  the 
Market  Street  system  is  earned  by  this  group  of  Mar- 
ket Street-Ferries  lines,  no  one  of  which  will  be  worth 
anything  for  operating  purposes  after  September  20, 
1929.  In  fact  these  lines  show  a profit  of  $114,000  over 
a 7 per  cent  return,  while  the  system  as  a whole  piles 
up  a deficiency  of  $650,000. 

Group  B lines,  Routes  #1,  #2  and  #3,  use  the  outer 
tracks  on  lower  Market  Street  and  then  go  out  Sutter 
Street  to  Fillmore.  There  #3  branches  off  on  Fill- 
more to  Jackson,  following  Jackson  to  Presidio  Avenue 
and  thence  south  on  Presidio  Avenue  to  California 
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Street.  The  franchise  on  this  part  of  Presidio  Avenue 
expired  15  years  ago.  The  Jackson  Street  franchise  ex- 
pires July  14,  1931,  hut  the  Fillmore  franchise  runs  to 
1942.  However,  the  Market  and  Sutter  Streets  fran- 
chises go  out  November  14,  1929,  and  after  that  date 
Route  i£3  is  worthless.  At  the  present  time  this  route 
shows  an  operating  surplus  of  $50,000,  which  is  $20,- 
000  above  a 7 per  cent  return. 

Route  #2  continues  out  Sutter  Street  to  Presidio  Ave- 
nue, and  thence  follows  Presidio  Avenue,  California, 
Parker  Avenue,  Euclid  Avenue,  Arguello  Boulevard, 
Clement,  Thirty-Third  Avenue,  Geary,  Forty-Eighth 
Avenue  and  private  property  to  the  Sutro  Baths  at  the 
Beach.  The  franchise  on  all  this  part  of  Route  # 2 
runs  until  July  2,  1944,  but  a route  to  the  Sutro  Baths 
starting  from  Presidio  Avenue  at  the  end  of  Sutter 
Street  has  no  operating  profit  in  it,  and  that  will  be  the 
situation  after  November  14,  1929.  Indeed,  this  entire 
route  as  now  operated,  though  showing  nearly  $69,000 
of  operating  profit,  gets  down  to  an  insignificant  net  of 
$4,000  above  a 7 per  cent  return.  This  is  the  only 
one  of  the  Sutter  Street  lines  that  operates  regularly 
as  far  as  the  Ocean,  and  its  comparatively  small  total 
profits  seem  to  be  a clear  indication  that  the  money  in 
carrying  passengers  is  not  found  at  the  Ocean  end  of  the 
line. 

Route  # 1 follows  the  same  route  as  #2  as  far  as 
Parker  Avenue,  and  from  there  continues  along  Cali- 
fornia Street  to  Sixth  Avenue,  to  Clement,  where  it 
joins  #2  again  and  goes  on  out  to  Thirty-third  Ave- 
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nue,  its  terminus,  except  that  at  certain  times  its  cars 
continue  out  to  the  Sutro  Baths.  This  route  is  now  a 
very  profitable  one,  showing  an  operating  surplus  of 
$128,000  a year,  which  is  $82,000  above  a 7 per  cent  re- 
turn on  its  appraised  value.  After  November  14,  1929, 
the  downtown  end  of  this  route  will  be  cut  off  as  far  out 
as  Presidio  Avenue,  and  its  route  on  California  Street 
west  of  Parker  Avenue  will  fall  in,  one  part  February 
17,  1929,  and  the  rest  November  29,  1929,  so  that  it 
cannot  continue  to  operate  as  a route  distinct  from  #2 
after  February  17,  1929,  which  is  the  earliest  date  of 
any  future  franchise  expiration  in  the  city.  Eoute  # 1 
will  then  be  valueless  as  a separate  route. 

Groups  A and  B comprise  all  the  Market  Street  Rail- 
way routes  that  use  any  part  of  Market  Street  and 
have  access  to  the  Ferries.  Together  these  groups  op- 
erate about  45  per  cent  of  the  total  car  miles  on  the 
electric  lines  of  the  system.  They  earn  70  per  cent  of 
the  operating  surplus,  and  show  a net  profit  of  $220,- 
000  above  a 7 per  cent  return,  while  the  balance  of  the 
system  shows  a deficiency  of  $870,000  below  7 per  cent. 

Group  C includes  the  Mission  Street  lines,  and  their 
outlying  hangers-on.  These  lines  depend  mainly  upon 
the  Mission  Street  franchises,  which  expire  for  the 
entire  length  of  the  street  within  the  city  limits  No- 
vember 28,  1929. 

Route  #10,  the  Sunnyside  line,  and  Route  #26,  the 
Guerrero  Street  line,  .both  leave  Mission  at  Fourteenth 
Street  and  follow  Guerrero  and  other  streets  to  Diamond 
Street  and  San  Jose  Avenue,  where  #10  splits  off  to 
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follow  Monterey  Boulevard  to  Genesee  Avenne  in  the 
Snnnyside  district,  and  #26  follows  San  Jose  Avenne 
to  its  junction  with  Mission  Street  in  Daly  City.  The 
franchise  on  Monterey  Boulevard  goes  out  November 
28,  1929,  but  those  on  Fourteenth  Street,  Guerrero 
Street,  San  Jose  Avenue  and  the  intervening  streets  do 
not  expire  until  December  23,  1940.  But  these  long 
term  franchises  do  the  lines  no  good,  for  both  of  them 
are  unprofitable  now.  They  are  twin  losers,  #10  show- 
ing an  operating  deficit  of  $21,671  and  #26  a deficit  of 
$21,647.  With  7 per  cent  return  charged  against  them, 
#10  shows  a deficit  of  $51,000  and  #26  a deficit  of  $69,- 
000.  These  routes  do  not  run  to  the  Ferries  after  the 
rush  hour  at  night  but  share  the  terminal  berth  of 
Route  #30  at  Eighth  and  Market  Streets.  Obviously, 
running  now  at  a heavy  loss,  they  cannot  be  operated 
independently  after  they  are  excluded  from  Mission 
Street.  Their  unexpired  franchises  will  be  worthless. 

Route  #11,  the  Mission  and  Twenty-Fourth  Streets 
line,  follows  Mission  from  the  Embarcadero  to  Twenty- 
Second  Street,  and  then  follows  Twenty-Second,  Chat- 
tanooga, Dolores  and  Twenty-Fourth  to  Hoffman  Ave- 
nue in  Noe  Valley.  This  outlying  part  of  the  route  has 
a franchise  until  December  6,  1942,  but  with  its  new 
terminus  more  than  a mile  from  Market  Street  and  more 
than  three  miles  from  the  Ferries,  the  fag  end  of  a 
route  that  is  now  profitable  would  be  a heavy  money- 
loser.  A large  part  of  this  outlying  traffic  would  go 
to  the  Church  Street  line  of  the  Municipal  Railway,  and 
to  the  proposed  Eureka  Valley  extension,  if  built.  At 
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the  present  time  Route  #11  shows  an  operating  profit  of 
nearly  $68,000,  and  a net  return  of  nearly  $25,000  above 
7 per  cent  on  the  appraised  value. 

Route  #12,  the  Ingleside  and  Ocean  line,  follows 
Mission  Street,  Onandaga  Avenue  and  Ocean  Avenue  to 
Junipero  Serra  Boulevard,  and  thence  goes  on  to  the 
Ocean  Beach  near  the  Fleishacker  Pool  by  private  right 
of  way  in  Junipero  Serra  and  Sloat  Boulevards.  The 
franchises  all  the  way  to  Junipero  Serra  expire  No- 
vember 28,  1929,  and  the  Municipal  Railway  Route  K is 
already  operating  on  Ocean  Avenue  to  Brighton  Ave- 
nue. The  Sloat  Boulevard  end  of  Route  #12  is  covered 
by  a franchise  that  runs  to  October  17,  1932,  but  as  a 
separate  operating  proposition  this  fag  end  of  a route 
would  be  hopeless.  It  serves  a very  small  population, 
and  if  the  Municipal  Railway  constructs  its  proposed 
extension  of  the  Taraval  Street  line  to  serve  Fleishacker 
Park,  apparently  no  great  harm  would  be  done  if  street 
car  operation  on  Sloat  Boulevard  should  cease  alto- 
gether. At  any  rate  the  three-years  holdover  franchise 
on  this  end  of  Route  #12  is  worthless,  and  on  Novem- 
ber 28,  1929,  the  route  can  be  wiped  off  the  map  so  far 
as  the  Market  Street  Railway  is  concerned.  At  present 
this  route  shows  a small  operating  surplus,  about 
$13,000,  but  when  it  is  charged  with  a return  upon  the 
appraised  value  of  the  property  used,  the  surplus  is 
changed  into  a deficit  of  $52,000. 

Route  #14,  the  Mission  line,  follows  Mission  Street 
throughout  its  entire  length  within  the  city  limits,  and 
will  be  left  wholly  without  franchise  rights  November 
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28,  1929.  This  is  a profitable  line,  showing  an  operat- 
ing surplus  of  $86,000  and  a net  profit  of  $43,000  above 
a 7 per  cent  return. 

Route  #18,  the  so-called  Daly  City-Cemeteries  fine, 
starts  from  Market  and  Fifth  Streets,  and  uses  Mission 
Street  from  Fifth  all  the  way  out  to  Daly  City.  Part 
of  the  time  the  cars  continue  on  to  the  group  of  ceme- 
teries along  the  San  Mateo  line.  Route  #18  has  not 
been  operated  continuously  during  the  past  five  years, 
and  even  now  its  operation  is  suspended  during  part  of 
each  day  when  traffic  is  light.  The  franchise  on  Fifth 
Street  goes  out  September  20,  1929,  and  Mission  Street 
falls  in  November  28,  1929,  so  that  no  operation  will 
be  possible  within  the  city  limits  after  the  latter  date. 
This  is  a light  line,  but  apparently  as  a result  of  the 
curtailment  of  service,  it  shows  an  operating  profit  of 
$20,214,  and  even  a small  net  excess  of  $3700  over  a 7 
per  cent  return. 

Route  #40  is  the  San  Mateo  interurban  line.  It 
follows  the  same  route  as  #18  within  the  city  limits, 
and  will  have  no  franchise  rights  there  after  November 
28,  1929.  The  reported  statistics  do  not  separate  the 
traffic,  revenues,  car  mileage,  etc.,  on  this  line  between 
the  city  of  San  Francisco  and  San  Mateo  county.  The 
line  attains  an  average  speed  of  15.65  miles  per  hour, 
but  within  the  city  limits  the  interurban  cars  are  oper- 
ated over  the  same  tracks  with  the  cars  of  several  local 
lines,  and  cannot  attain  much,  if  any,  higher  speed.  The 
San  Mateo  line  would  show  a considerable  operating- 
deficit  on  the  car  mile  basis,  if  it  were  charged  with 
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average  car  mile  expenses  for  the  system,  hut  this, 
obviously,  would  be  incorrect  because  the  line  saves  it- 
self by  speed.  On  the  car  hour  basis  it  shows  a hand- 
some profit,  an  operating  surplus  of  $165,000,  which 
yields  a net  of  about  $17,500  above  a 7 per  cent  return 
upon  the  appraised  value  of  the  line.  Undoubtedly,  this 
line  can  be  operated  from  the  city  limits  to  San  Mateo 
even  after  the  San  Francisco  franchises  have  expired 
November  28,  1929,  and  if  the  Municipal  Railway  oper- 
ates connecting  local  routes  to  Daly  City,  the  San  Ma- 
teo line  might  continue  to  be  profitable  even  after  it 
ceased  to  have  franchise  rights  on  the  streets  of  San 
Francisco. 

Route  #39,  the  Visitacion  Valley  line,  is  a single 
track  cross-country  route,  partly  within  and  partly 
without  the  city,  connecting  the  Third  and  Kearny  line 
at  the  city  limits  with  the  Mission  Street  lines  at  Geneva 
Avenue.  It  is  owned  by  the  Gough  Street  Railroad 
Company  and  operated  as  a leased  line  by  the  Market 
Street  Railway.  Apparently,  it  has  a private  right  of 
way  in  Geneva  Avenue  and  Walbridge  Street,  and  was 
originally  built  as  an  adjunct  to  a real  estate  develop- 
ment in  Visitacion  Valley.  At  any  rate,  it  is  a prime 
money  loser  for  its  size,  showing  an  operating  deficit  of 
nearly  $22,000,  and  a deficiency  of  about  $31,000  below 
a 7 per  cent  return  on  its  appraised  value.  Since  this 
line  has  no  city  franchises  to  expire,  the  city  might  well 
permit  it  to  continue  operating  as  an  independent  line 
as  long  as  the  company  cares  to  stand  the  loss.  The 
Geneva  Avenue  district  which  it  serves  within  the  city 
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limits  would  be  tapped  by  the  proposed  Excelsior  Ave- 
nue extension  of  tbe  Municipal  Railway,  and  is  now 
served  in  part  by  tbe  Market  Street  Railway  bus  line 
which  operates  from  Mission  Street  and  Silver  Avenue 
to  Baltimore  Way  near  the  city  limits. 

The  Bosworth  Street  line  is  a little  single  track  route, 
conecting  with  the  lines  on  Mission  Street,  and  losing 
as  much  money  as  its  limited  operations  will  permit. 
The  operating  loss  is  about  $12,000,  and  the  deficiency 
below  a 7 per  cent  return  about  $15,000.  Its  franchise 
expires  November  28,  1929.  If  operation  over  this 
route  is  continued,  it  should  be  made  a part  of  a 
through  route.  The  trouble  is  that  Mission  Street  has 
so  many  of  these  antennae  that  it  cannot  spare  a 
through  route  for  everyone  of  them. 

The  Parkside  line,  listed  in  the  route  tables  in  the 
preceding  subdivision  of  this  report,  has  ceased  opera- 
tion. When  the  Parkside  franchise  expires  October  17, 
1932,  the  tracks  will  belong  to  the  city,  but  what  profit- 
able use  can  be  made  of  them  is  not  now  apparent. 

The  Mission  Street  group  of  lines  altogether  show  an 
operating  profit  of  $264,607,  but  this  becomes  a de- 
ficiency of  $146,216,  when  the  lines  are  charged  with  a 
7 per  cent  return  upon  the  appraised  value.  With  the 
San  Mateo  line  left  out  of  consideration  the  operating 
surplus  would  be  only  $99,533,  and  the  final  deficit  below 
the  full  cost  of  service  would  be  $163,631.  The  lines  in 
this  group  maintain  relatively  high  speeds,  and  for  this 
reason  the  operating  results  shown  are  very  much  better 
than  they  would  otherwise  be. 
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The  South  Side  lines  (Group  D)  are  consistent  losers. 
Everyone  of  the  six  contributes  to  the  operating  loss 
of  $102,477  and  to  the  deficiency  of  $330,379  below  a 7 
per  cent  return. 

Route  #25,  the  San  Bruno  line,  operates  from  Fifth 
and  Market  by  way  of  Fifth,  Bryant,  Army  and  San 
Bruno  Avenue  to  Wilde  Street  near  Third.  This  line 
has  no  franchise,  so  far  as  known,  over  the  long 
stretch  of  San  Bruno  Avenue  from  Oakdale  Avenue  to 
the  end  of  the  line.  But  with  such  a line  as  this  a 
franchise  would  not  have  substantial  value.  The  Fifth 
Street  franchise  expires  September  20,  1929,  and  after 
that  this  line  will  have  no  downtown  terminus.  The 
franchise  on  Bryant  Street  from  Eighth  to  Army  ex- 
pires November  14,  1929,  and  it  does  not  matter  that  on 
this  street  from  Fifth  to  Eighth  the  franchise  is  good 
until  December  23,  1940,  nor  that  Route  #25  has  other 
short  franchise  stretches  expiring  in  1932  and  1936. 
As  an  operating  line,  it  becomes  impossible  in  1929. 
The  operating  loss  on  this  line  amounts  to  about 
$13,500,  and  the  deficiency  below  a 7 per  cent  return 
is  more  than  $65,000. 

Route  #27,  the  Bryant  Street  line,  operates  from 
Market  Street  at  Second,  by  Second,  Bryant  and  Bran- 
nan,  and  Twenty-Sixth  to  Mission.  The  Second  Street 
franchise  from  Market  to  Howard  expires  November 
28,  1929,  and  the  Bryant  Street  franchise  from  Eighth 
Street  out  and  the  Twenty-Sixth  Street  franchise  ex- 
pire November  14,  1929.  After  these  dates  the  line 
cannot  be  operated.  Although  it  will  have  franchises 
on  Brannan  Street  and  on  a portion  of  Bryant  Street, 
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until  December  23,  1940,  they  will  be  worthless  for 
operating  purposes.  The  operating  loss  on  Route  #27 
is  about  $27,000  a year,  and  the  deficiency  below  a 7 
per  cent  return  is  about  $65,000. 

Route  #28,  the  Harrison  Street  line,  is  a short  one 
extending  from  the  Ferries  at  the  foot  of  Market  Street 
to  the  Southern  Pacific  depot  at  Third  and  Townsend. 
Its  franchise  for  the  east  pair  of  tracks  on  the  Em- 
barcadero  will  not  expire  until  August  8,  1941,  and  on 
the  rest  of  its  route  as  far  as  Brannan  and  Third  it 
will  have  a franchise  until  December  23,  1940,  except 
for  the  one  block  on  Second  Street  from  Harrison  to 
Bryant,  where  the  franchise  expires  June  17,  1936. 
But  after  it  gets  to  Third  and  Brannan  it  will  have  no 
way  of  getting  to  its  terminal,  the  Southern  Pacific 
depot,  after  November  28,  1929,  for  on  that  date  the 
Third  Street  franchise  will  expire.  It  could  run  out 
Bryant  Street  or  Brannan  Street  to  Eighth  until  1940, 
but  without  access  to  the  depot  the  line  is  worthless  as 
an  operating  route.  Its  present  operating  loss  is  $7,000, 
and  its  shortage  of  earning  7 per  cent  is  more  than 
$20,000.  As  this  franchise  gives  the  Market  Street 
Railway  its  only  access  to  the  Ferries  from  the  South 
Side  of  Market  Street  after  1929,  it  might  be  important 
if  the  company  had  other  unbroken  franchise  connec- 
tions that  would  permit  the  routing  of  some  of  its  un- 
expired franchise  lines  to  the  Ferries  by  this  route; 
but  the  connections  are  broken  and  the  access  to  the 
Embarcadero  on  the  south  side  will  not  be  of  any  use 
to  the  company  after  November  28,  1929. 
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The  Eighth  and  Eighteenth,  or  Eighth  and  Army 
line,  Route  #30,  is  a line  that  starts  from  Market 
Street  at  Eighth,  near  the  Whitcomb  Hotel,  and  wan- 
ders about  the  south  side  until  it  finally  reaches  a 
terminus  at  Twenty-Second  and  Mission  Streets.  The 
straight  line  distance  between  its  two  termini  is  a little 
more  than  one  and  one-half  miles,  hut  the  cars  on  this 
route  go  nearly  six  miles  to  make  it.  The  franchises  on 
Eighth  and  Bryant  Streets  out  to  Sixteenth  will  expire 
November  14,  1929,  but  this  line  will  have  franchises 
over  parts  of  its  route  until  1941  and  1942,  and  on 
Army  Street  it  has  a revocable  permit.  If  the  partial 
expiration  of  its  franchises  has  the  effect  of  curtailing 
the  wanderings  of  this  route,  it  will  probably  lose  less 
than  it  does  now.  At  the  present  time  it  ranks  high 
among  the  losers,  with  a $39,000  operating  loss  and  a 
deficiency  of  about  $77,000.  below  a 7 per  cent  return. 

The  Howard  Street  line,  Route  #35,  will  lose  its 
franchises  over  practically  its  entire  route  in  1929;  the 
Howard  Street  franchise  on  November  28th,  and  the 
Twenty-fourth  Street  franchise  as  far  as  Potrero  Ave- 
nue on  December  27th.  It  cannot  operate  after  No- 
vember 28th.  Its  operating  loss  is  now  about  $7,500, 
and  its  deficiency  below  a 7 per  cent  return  on  the 
O’Shaughnessy  valuation  is  around  $56,000. 

The  Folsom  Street  line,  Route  #36,  will  go  out  for 
practically  its  entire  length  November  14,  1929.  On  its 
extreme  outer  end,  the  Precita  Avenue  franchise  will 
run  till  December  22,  1932,  but  by  itself  will  be  per- 
fectly useless.  The  operating  loss  on  the  Folsom  Street 
line  now  is  about  $8,000  a year,  which  is  increased  to 
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$46,500  when  a 7 per  cent  return  on  the  appraised  value 
is  taken  into  consideration. 

The  Third  Street  lines  (Group  E)  are  profitable.  The 
route  descriptions  published  by  the  company  call  for 
three  routes,  #15,  #16  and  #29,  hut  the  monthly 
statistics  filed  by  the  company  put  all  Third  Street 
operations  under  two  routes.  Apparently,  Route  #29 
is  combined  with  Route  #16.  This  group  shows  an 
operating  profit  of  nearly  $157,000  and  a net  of  $43,000 
above  a 7 per  cent  return.  Route  #15,  taken  by  itself, 
shows  a small  deficiency  of  $4,000  below  7 per  cent,  but 
Route  #16  and  Route  #29  show  a net  of  $47,000. 
Route  #15  has  its  northerly  terminus  at  North  Beach, 
but  Route  #16  travels  around  by  Broadway  and  the 
Embarcadero  to  the  Ferries  at  the  north  side  of  Market 
Street.  On  the  south  end.  Route  #15  terminates  at  the 
Southern  Pacific  depot,  while  Route  #16  goes  all  the 
way  out  Third  Street  and  San  Bruno  Avenue  to  the 
county  line,  and  in  fact  operates  beyond  the  county  line 
for  a short  distance,  connecting  with  the  Yisitacion 
Valley  line  at  its  easterly  terminus.  The  franchises  on 
Third  Street  and  San  Bruno  Avenue,  from  Berry  Street 
all  the  way  out  to  the  county  line,  run  till  November  18, 
1941,  and  at  the  other  end,  the  franchise  on  Broadway 
and  the  Embarcadero  to  the  Ferries  does  not  expire  till 
December  23,  1940,  but  the  Powell  Street  end  of  Route 
#15,  extending  from  Broadway  to  North  Beach,  goes 
out  June  1,  1931,  and  the  heart  of  these  routes  is  cut 
out  November  14,  1929,  when  the  Kearny  Street  fran- 
chise expires,  and  November  28,  1929,  when  the  Third 
Street  franchise  from  Market  to  Berry  falls  in.  After 
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these  dates,  the  continued  operation  of  the  Third  Street 
lines  will  be  impracticable.  Even  over  the  long  stretch 
from  Berry  Street  to  the  county  line  operation  could 
hardly  be  profitable  without  access  to  any  downtown 
terminal. 

In  the  Cross  Town  group  of  lines  only  three  out  of 
eleven  show  an  operating  profit,  and  only  two  an  excess 
of  income  above  a 7 per  cent  return  on  the  appraised 
value  of  the  property.  In  the  aggregate  these  lines 
show  an  operating  deficiency  of  $27,434,  and  a defi- 
ciency of  $361,976  below  the  full  cost  of  service  in- 
cluding a 7 per  cent  return  on  capital. 

Route  #19,  the  Ninth  and  Polk  Streets  line,  is  one 
of  the  profitable  ones,  its  operating  surplus  being 
nearly  $65,000,  and  its  net  above  a 7 per  cent  return 
about  $24,000.  The  franchises  for  this  entire  route 
except  two  short  blocks  in  the  middle  and  five  blocks 
on  Ninth  Street  at  the  south  end,  expire  November  14, 

1929,  and  the  Ninth  Street  section  falls  in  on  April  14, 

1930.  Operation  of  any  part  of  this  line  by  the  com- 
pany after  November  14,  1929,  is  financially  impracti- 
cable, and  its  short  stretches  of  unexpired  franchises 
will  constitute  no  substantial  obstacle  to  city  operation. 

The  Ellis  and  O ’Farrell  line,  Route  #20,  is  the 
second  line  in  this  group  that  is  profitable.  Its  operat- 
ing surplus  is  about  $69,000  and  its  net  above  7 per 
cent  about  $13,000.  It  operates  from  the  Southern 
Pacific  depot  by  Townsend  and  Fourth  Streets  crossing 
Market  into  Ellis,  and  following  Ellis  and  O’Farrell  to 
Divisadero,  and  from  there  reaches  Golden  Gate  Park 
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at  Stanyan  Street  by  way  of  Divisadero,  Oak  and  Page 
Streets.  Its  franchises  from  the  Southern  Pacific  depot 
to  Market  Street  go  out  November  14,  1929,  and  two 
blocks  of  its  return  route  on  Page  Street,  from  Baker 
to  Divisadero  go  out  November  28,  1929.  After  that 
date  operation  would  be  practicable  only  from  Market 
Street  at  Ellis  to  Page  Street  at  Divisadero.  The 

franchises  for  Ellis  and  O’Farrell  Streets  and  Oak 
Street  expire  December  27,  1936,  leaving  Divisadero 
Street  with  a franchise  running  till  December  6,  1942, 
and  a part  of  Page  Street  with  a franchise  till  Decem- 
ber 29,  1940.  After  November  28,  1929,  this  line  will  be 
crippled  for  independent  operation,  and  its  unexpired 
franchises  at  that  time  will  be  of  no  substantial  value. 
When  the  Fourth  Street  franchise  goes  out  November 
14,  1929,  the  Municipal  Railway  can  readily  extend  its 
Route  F,  the  Stockton  Street  line,  across  Market  Street, 
following  Fourth  and  Townsend  to  the  present  terminus 
of  Route  # 20  at  the  Southern  Pacific  depot.  This 
would  make  an  excellent  operating  arrangement. 

Route  #22,  the  Fillmore  Street  line,  has  been  com- 
bined with  the  separately  operated  Fillmore  Hill  ex- 
tension, running  from  Broadway  to  Marina  Boulevard. 
South  of  Market  Street  Route  #22  follows  Church  and 
Sixteenth  Streets  to  Bryant,  and  then  follows  the  same 
course  as  Route  #30  as  far  as  Third  and  Twenty- 
Third  Streets,  but  many  of  the  Route  #22  cars  are 
turned  back  before  they  reach  the  end  of  the  line.  With 
the  financial  drag  of  the  Fillmore  Hill  extension,  this 
line  shows  an  operating  deficit  of  about  $12,000,  and  a 
deficiency  of  nearly  $86,000  below  a 7 per  cent  return. 
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In  determining  the  capital  value  to  be  allocated  to  this 
line,  the  sum  of  $36,648.27  was  added  to  the  O’Shaugh- 
nessy  valuation  for  the  cost  of  the  1925  extension  into 
the  Marina  district.  This  figure  includes  $17,571.41  re- 
ported to  the  Railroad  Commission  as  the  cost  of  the 
Fillmore  Hill  extension,  and  $19,076.86  for  paving.  The 
Fillmore  line  is  one  of  the  two  lines  which  the  Market 
Street  Railway  Company  operates  throughout  their 
entire  length  under  franchises  expiring  long  after  1929. 
From  Sixteenth  and  Kansas  to  Third  and  Twenty- 
third  Streets  the  franchises  go  out  November  18,  1941, 
and  on  Sixteenth,  Church,  Duboce  Avenue  and  Fillmore 
they  do  not  go  out  until  June  3,  1942.  This  being  a 
Cross  Town  line,  with  a heavy  transfer  business,  it  is 
not  certain  just  what  the  effect  upon  its  earning  power 
will  be  when  the  company  is  compelled  to  suspend 
operation  on  the  principal  lines  crossed  by  Fillmore 
Street.  The  reported  proportion  of  transfers  to  rev- 
enue passengers  on  the  main  part  of  this  line  runs 
nearly  60  per  cent,  and  on  the  Fillmore  Hill  extension 
it  runs  above  110  per  cent.  With  the  complete  line  run- 
ning into  the  red  under  present  conditions,  it  is  hard 
to  see  how  it  could  be  made  profitable  if  operated  inde- 
pendently, without  transfer  privileges.  But  at  any  rate 
it  is  the  only  route  on  the  Market  Street  system  from 
which  the  company  could  even  hope  to  get  any  financial 
comfort  after  the  1929  franchise  expirations,  and  in 
this  case  it  would  probably  be  the  “hope  deferred” 
that  “maketh  the  heart  sick”. 

Route  #23,  the  Fillmore  and  Valencia  Streets  Line, 
is  losing  money.  Its  operating  loss  runs  up  to  nearly 
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$20,000  a year,  and  its  deficiency  below  a 7 per  cent 
return  is  nearly  $50,000.  This  line  traverses  Fillmore 
Street  only  from  McAllister  to  Sacramento,  and  for 
this  stretch  the  franchise  runs  to  June  3,  1942.  On 
Sacramento  from  Fillmore  to  Divisadero,  where  this 
line  ends,  the  franchise  runs  out  July  14,  1931.  Going 
the  other  way  the  McAllister  Street  franchise  expires 
September  20,  1929,  making  the  operation  of  Route  #23 
impossible  after  that  date.  The  Gough  Street  franchise 
expires  June  13,  1935,  and  then  the  track  and  other 
street  fixtures  on  that  street  will  fall  into  the  city’s 
possession  without  cost.  South  of  Market  Street,  Route 
#23  will  have  no  franchises  left  after  1929,  as  the 
Valencia  Street  grant  goes  out  on  September  20th,  and 
the  Mission  Street  and  Richland  Avenue  grants  on 
November  28th  of  that  year.  The  line  will  be  dead  on 
September  20,  1929. 

Route  #24,  the  Mission  and  Richmond  line,  follows  a 
rather  circuitous  route  and  incurs  an  operating  loss  of 
nearly  $15,000  and  a deficiency  of  more  than  $51,000 
below  a 7 per  cent  return.  The  franchises  for  the 
southerly  end  of  this  route,  from  Sixteenth  Street  out, 
will  expire  November  28,  1929,  and  three  blocks  in  the 
middle  of  the  route  on  Page  Street,  from  Fillmore  to 
Divisadero,  will  go  out  at  the  same  time.  By  operat- 
ing both  ways  on  the  single  track  on  Oak  Street  be- 
tween Fillmore  and  Divisadero,  this  route  might  con- 
tinue to  wander  from  Mission  and  Sixteenth  Streets  to 
Golden  Gate  Park  at  Fulton  and  Eighth  Avenue  until 
December  27,  1936,  when  the  Oak  Street  franchise  goes 
out.  The  Sacramento,  Lake  Street,  and  Sixth  Avenue 
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franchises  used  by  this  line,  run  to  December  23,  1940, 
the  Divisadero  franchises  to  December  6,  1942,  and  the 
Eighth  Avenue  franchise  to  July  2,  1944,  but  independ- 
ent operation  over  that  end  of  this  route  would  not 
give  any  substantial  public  service,  and  beyond  a doubt 
would  be  financially  ruinous. 

Route  #33,  the  Eighteenth  and  Park  line,  is  the 
second  route  for  which  the  company  has  franchises  to 
operate  over  its  entire  length  for  a considerable  period 
of  years  after  1929.  It  starts  on  Harrison  Street  from 
a dead  end  at  Third  Street,  and  follows  up  Harrison 
and  Eighteenth,  climbing  part  way  up  the  side  of  the 
Twin  Peaks,  to  Caselli  Avenue  where  the  cars  switch 
back,  and  go  forward  to  Golden  Gate  Park  at  Waller 
and  Stanyan  Streets  other  end  to.  The  franchises  for 
this  entire  route  run  to  December  1940.  This  line  is 
the  champion  money-loser  of  the  system,  its  operating 
loss  being  over  $40,000  a year,  and  its  deficiency  below 
a 7 per  cent  return  more  than  $82,000.  Obviously,  its 
franchises  are  a liability,  not  an  asset,  at  the  present 
time,  without  hope  of  acquiring  value  by  independent 
operation  after  the  company’s  other  lines  have  stopped 
running. 

Route  #34,  the  Sixth  and  Sansome  Streets  line,  runs 
at  the  slow  speed  of  6.29  miles  per  hour,  which  is  even 
slower  than  the  average  for  the  cable  lines.  It  is  a 
comparatively  light  line,  but  is  able  to  run  up  an 
operating  loss  of  about  $28,000,  which  is  increased  to  a 
deficiency  of  $55,000  when  the  line  is  charged  with  a 
7 per  cent  return  on  its  appraised  value.  Its  fran- 
chises on  Sixth  and  Taylor  Streets  run  out  November 
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12,  1929,  and  on  Sansome  Street,  November  28,  1929. 
After  tbat  it  is  nothing  as  an  operating  ronte,  although 
the  franchise  on  Post  Street  runs  till  December  27, 
1936. 

Ronte  #37,  the  Tenth  and  Montgomery  Streets  line, 
is  another  heavy  loser.  It  renders  an  insignificant 
amount  of  service,  and  before  its  surrender  of  the 
Montgomery  Street  franchise  it  was  losing  nearly 
$22,000  a year  on  operation,  and  running  $40,000  behind 
a return  of  7 per  cent  on  its  appraised  value.  The 
Board  of  Supervisors,  by  Ordinance  No.  7603  (New 
Series),  of  July  29,  1927,  authorized  the  company  to 
abandon  its  franchise  on  Montgomery  Street,  without 
requiring  it  to  remove  the  tracks  and  restore  the  pave- 
ment, and  the  Montgomery  Street  financiers  are  re- 
ported to  have  paid  the  company  $18,000  as  an  induce- 
ment to  quit.  Route  #37  as  now  operated  is  practi- 
cally useless,  and  when  its  franchises  will  expire  is  a 
matter  of  little  consequence.  For  the  main  part  of  its 
route  on  Tenth,  Leavenworth  and  Post  Streets,  the 
franchises  run  till  December  27,  1936,  but  on  McAllister 
and  Larkin  Streets,  in  the  middle  of  this  route,  the 
franchises  expire  on  September  20th  and  November 
14th,  1929. 

Route  #41,  the  Second  and  Market  Streets  line,  is  a 
short  route  giving  an  insignificant  amount  of  service 
between  the  Southern  Pacific  depot  and  Market  Street. 
By  running  only  during  certain  hours,  and  “meeting 
the  train”,  it  manages  to  show  an  operating  profit  of 
about  $250,  which  is  turned  into  a deficiency  when  the 
line  is  charged  with  a 7 per  cent  return  on  the  small 
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amount  of  property  used  by  it.  On  November  28,  1929, 
the  franchises  at  both  ends  of  this  route  will  expire, 
and  after  that  operation  will  be  impracticable. 

The  Divisadero  Hill  line  plight  be  considered  as  an 
extension  of  Route  #23.  It  is  one  of  the  most  de- 
crepit lines  in  the  city,  giving  very  little  service,  but 
managing  to  pile  up  an  operating  deficit  of  nearly 
$20,000  a year,  to  which  must  be  added  about  $1,400  for 
return  on  the  appraised  value  of  the  property  used. 
The  franchise  runs  till  December  6,  1942,  but  this  is 
of  no  importance  except  as  it  imposes  on  the  company 
the  obligation  to  keep  running  at  a loss  until  that  time. 

The  First  and  Fifth  Streets  line  is  another  inconse- 
quential route  of  too  little  importance  even  to  be  given 
a number  by  the  company.  The  cars  travel  occasionally 
from  a dead  end  on  Battery  Street  at  the  south  side 
of  California  to  the  Southern  Pacific  depot,  and  some- 
times they  even  find  their  way  along  Townsend,  Fourth, 
Brannan  and  Fifth  Streets  to  Market.  The  franchise 
on  Fifth  Street  goes  out  September  20,  1929,  and  the 
franchises  on  Battery  and  First  Streets  go  out  Novem- 
ber 14,  1929,  as  also  does  the  franchise  on  Folsom  be- 
tween First  and  Second.  Other  parts  of  the  route  will 
have  franchises  continuing  somewhat  longer,  but  that 
is  of  no  consequence  in  this  case.  This  line  renders 
very  little  service,  but  shows  an  operating  loss  of  about 
$5,500,  which  grows  into  a deficiency  of  nearly  $13,000 
when  the  line  is  charged  with  a 7 per  cent  return  on 
its  appraised  value. 
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Ill  tlie  discussion  of  franchise  expirations  in  this 
section,  the  dates  claimed  by  the  city  have  been  as- 
sumed to  he  correct.  The  only  dispute  that  would 
substantially  affect  the  conclusions  drawn  relates  to 
the  date  of  expiration  of  the  Market  Street  and  tribu- 
tary franchises  expiring  September  20,  1929,  or  as  the 
company  appears  to  claim,  June  5,  1932.  That  makes 
a big  difference. 


V.  ROUTES,  TRACKAGE  AND  OTHER  PROPERTY  THAT 
COULD  BE  DISPENSED  WITH  UPON  THE  EXPIRATION 
OF  THE  FRANCHISES  OR  UPON  THE  UNIFICATION  OF 
THE  SYSTEM. 

It  is  not  difficult  to  point  to  certain  portions  of  the 
street  railway  properties  in  the  city  that  will  have  no 
useful  place  in  a consolidated  system. 

The  North  Central  Improvement  Association  has  re- 
cently paid  the  Market  Street  Bailway  Company  $18,- 
000  to  stop  operating  on  Montgomery  Street.  The  street 
cars  will  not  be  missed  there,  except  with  pleasure.  The 
whole  Tenth  and  Montgomery  Streets  line  is  not  worth 
keeping,  although  three  blocks  of  track  used  by  this 
line  on  Larkin  Street  are  very  useful  as  a part  of  the 
Ninth  and  Polk  Streets  line.  The  tracks  used  exclusive- 
ly by  this  line,  including  Montgomery  Street  now  aban- 
doned, stand  in  the  O’Shaughnessy  appraisal  at  the 
following  amounts,  including  the  roadway  and  allied 
accounts,  and  the  overheads  applicable  to  them: 
Beproduction  Cost  New  $280,113 

Cost  New  less  Depreciation  220,510 
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Another  clearly  useless  route  is  the  Pacific  Avenue 
Cable  line.  It  stands  in  the  0 ’Shaughnessy  appraisal, 
tracks,  power  house,  cars  and  all,  at  the  following 
amounts : 

Reproduction  Cost  New  $367,864 

Cost  New  less  Depreciation  291,145 

Tracks  at  various  locations  now  unused  appear  in 
the  0 ’Shaughnessy  appraisal  at  approximately  the  fol- 
lowing figures: 

Reproduction  Cost  New  $438,906 

Cost  New  less  Depreciation  317,874 

The  Divisadero  Hill  route  is  operated  for  no  better 
purpose  than  to  protect  the  Divisadero  Street  franchise. 
It  stands  in  the  appraisal  as  follows: 

Reproduction  Cost  New  $17,802 

Cost  New  less  Depreciation  12,020 

The  tracks  used  exclusively  by  the  First  and  Fifth 
Streets  line  could  be  dispensed  with.  They  stand  as 
follows  in  the  appraisal: 

Reproduction  Cost  New  $102,504 

Cost  New  less  Depreciation  72,427 

The  Bosworth  Street  line  as  now  operated  renders  no 
substantial  service.  It  earns  less  than  one-sixth  of  its 
operating  cost.  No  doubt  it  is  maintained  to  protect  the 
Mission  Street  franchise.  It  stands  in  the  O ’Shaugh- 
nessy appraisal  at  the  following  figures: 

Reproduction  Cost  New  $47,099 

Cost  New  less  Depreciation  33,684 

The  Yisitacion  Valley  line  serves  very  little  popula- 
tion except  on  the  Geneva  Avenue  end,  and  that  can  be 
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pretty  well  taken  care  of  by  the  Market  Street  Railway 
bus  line.  At  any  rate  tbe  traffic  is  not  enongb  to  war- 
rant tbe  continued  operation  of  tbe  line  as  a cross- 
country connecting  link  between  Third  and  Mission 
Streets.  This  route,  including  right  of  way  and  road- 
way and  allied  accounts  stands  in  the  appraisal  as  fol- 
lows: 

Reproduction  Cost  New  $127,718 

Cost  New  less  Depreciation  88,096 

Thus  far,  in  this  section  of  the  report,  no  suggestion 
has  been  made  for  the  elimination  of  any  of  the  major 
operating  routes.  What  could  be  dispensed  with  in  a 
consolidation  depends  to  some  extent  upon  whether  or 
not  the  city  goes  through  with  all  of  the  Municipal 
Railway  extensions  now  proposed,  before  it  acquires  the 
Market  Street  Railway  system.  One  point  of  attack, 
Avithout  regard  to  the  Municipal  extensions,  is  the  group 
of  losing  lines  in  the  district  south  and  east  of  Mission 
Street.  This  is  an  old  section  of  the  city,  but  the  popu- 
lation and  traffic  are  not  now  sufficient  to  support 
parallelling  street  railway  lines  on  every  principal 
street.  A further  study  in  connection  with  an  actual 
detailed  plan  of  consolidation  might  make  a different 
course  seem  more  desirable,  but  on  the  face  of  the  situ- 
ation it  would  appear  that  the  tracks  on  Howard  Street 
from  Steuart  all  the  way  out  to  Twenty-sixth,  and  the 
tracks  on  Harrison  Street  from  Third  to  Fourteenth 
and  on  Fourteenth  at  least  for  the  three  blocks  from 
Harrison  to  Mission,  could  be  eliminated  with  resulting 
benefit  to  the  system  as  a whole.  Route  #33,  the  line 
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starting  on  Harrison  Street  at  Third,  and  running  by  a 
devious  route  up  the  side  of  the  Twin  Peaks  and  to 
Golden  Gate  Park  does  not  look  as  if  it  had  been  laid  out 
as  a primary  transportation  route.  It  looks  like  a line 
laid  out  because  somebody  else  wanted  a franchise,  even 
though  the  field  was  already  fully  occupied,  at  least  in 
the  downtown  section.  This  line  is  too  unprofitable  to 
continue  to  be  operated  all  the  way  down  Harrison 
Street  to  a dead  end.  Unless  it  finds  some  place  to  go 
it  will  continue  to  pile  up  losses.  The  tracks  and  over- 
head construction  on  Howard,  Harrison  and  Fourteenth 
Streets,  here  referred  to,  stand  in  the  0 ’Shaughnessy 
valuation  at  approximately  the  following  figures: 


Reproduction 

Cost  New 

Cost  New 

Less  Depreciation 

Howard  Street 

$569,845 

$455,865 

Harrison  Street 

136,952 

107,107 

Fourteenth  Street 

68,830 

42,131 

$775,627 

$605,103 

Route  #19,  the  Ninth  and  Polk  Streets  line  of  the 
Market  Street  Railway  Company,  and  Route  H,  the 
Potrero  line,  of  the  Municipal  Railway,  have  the  appear- 
ance of  duplication  that  would  be  unnecessary  if  the 
systems  were  consolidated.  The  Ninth  and  Polk  line  is 
a useful  and  profitable  one,  so  located  as  to  render 
excellent  service  as  a crosstown  transfer  line  and  giving 
convenient  access  to  the  Civic  Center,  particularly  to 
the  Municipal  Auditorium,  the  Public  Library  and  the 
State  Office  Building.  Moreover,  this  line  serves  a 
thickly  populated  residential  area,  and  streets  well  lined 
with  retail  business  places.  On  the  other  hand,  Yan 
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Ness  Avenue  is  an  automobile  thoroughfare,  and  Route 
H of  the  Municipal  Railway  is  not  directly  profitable, 
its  earnings  per  car  hour  being  only  $2.78.  Under 
these  conditions,  it  might  be  appropriate,  after  consoli- 
dation, to  discontinue  the  Municipal  Railway  tracks  on 
Van  Ness  Avenue,  at  least  from  Geary  to  Market,  and 
on  11th  and  Division  Streets  from  Market  to  Brannan, 
leaving  the  Potrero  Avenue  tracks  to  be  hooked  up 
with  the  Ninth  Street  tracks  by  a short  connection 
through  Brannan  Street.  Tnis  would  lengthen  Route  #9, 
but  would  permit  the  elimination  of  Route  H as  a separate 
operating  line  and  thus  save  a lot  of  car  miles.  Opera- 
tion into  the  Fort  Mason  reservation,  if  still  deemed 
necessary,  could  readily  be  taken  care  of  by  a rerouting 
of  some  of  the  cars  on  other  Municipal  lines  that  now 
operate  on  Van  Ness  Avenue  north  of  Geary  Street. 

In  view  of  the  great  importance  of  a well  laid  out 
system  for  efficiency  in  public  service  and  economy  in 
operation,  the  city  should  take  advantage  of  its  present 
strategic  position  to  develop  the  Municipal  Railway 
system  by  extensions  and  the  absorption  of  existing 
lines  into  an  ideal  local  transportation  agency,  adapted 
to  the  topographical  and  other  permanent  conditions  in 
San  Francisco.  It  would  be  a mistake  just  to  swallow 
the  Market  Street  Railway  System,  hook,  bait  and 
sinker,  and  let  the  city’s  future  transportation  develop- 
ment be  determined  by  what  might  be  characterized  as 
the  rights  of  the  old  rails  that  happen  to  have  been  laid 
under  the  impetus  of  early  competition,  without  any 
general  plan.  In  its  present  position,  the  city  does 
not  need  to  be  controlled  by  such  considerations. 
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The  four  tracks  and  double  operation  on  Market 
Street  from  the  Ferries  to  the  Twin  Peaks  Tunnel  call 
for  comment.  At  the  present  time  the  cars  routed 
down  Market  Street  could  not  be  operated  over  a single 
pair  of  tracks  without  causingv  much  greater  delays  and 
inconvenience  than  the  public  now  suffers  from  the 
double  operation.  The  inner  tracks,  owned  by  the 
Market  Street  Railway  Company,  are  now  in  bad  con- 
dition from  McAllister  Street  out  to  the  end  of  the  line 
at  Castro  and  Seventeenth  Streets.  It  might  be  prac- 
ticable, under  consolidation,  to  dispense  with  two  of 
the  four  tracks  on  this  part  of  Market  Street,  but  to  do 
that  now  would  require  the  reconstruction  of  the  inner 
tracks  and  the  subsequent  removal  of  the  outer  tracks, 
which  are  still  in  good  condition.  This  is  a problem 
that  should  be  given  detailed  study  in  connection  with 
the  formulation  of  a definite  physical  plan  for  the  con- 
solidation of  the  systems. 

In  the  O’Shaughnessy  inventory  and  valuation  sev- 
eral parcels  of  land  were  included  which  at  the  present 
time,  six  years  after  the  appraisal,  are  listed  on  the 
assessor’s  records  as  non-operative,  and  therefore  sub- 
ject to  local  ad  valorem  taxation.  The  investigation  re- 
vealed the  following  amount  for  such  parcels : 

Non-operative  land  (approximate)  $103,000 

The  figures  thus  far  given,  except  in  the  case  of  the 
Pacific  Avenue  Cable  Line,  contain  nothing  for  obso- 
lete equipment.  No  detailed  examination  of  the  rolling 
stock  and  no  study  of  the  equipment  appraisal  have 
been  made  for  the  purpose  of  determining  what  cars, 
if  any,  besides  those  used  on  Pacific  Avenue,  are  use- 


208 


less,  or  the  amounts  attributed  to  them  in  the  city  engi- 
neer’s valuation. 

Also,  no  study  has  been  made  of  the  company’s  car 
houses  and  yards  for  the  purpose  of  determining  how 
many  of  these  properties  could  be  dispensed  with.  The 
car  storage  units  are  numerous  and  relatively  small, 
and  in  all  probability,  more  economical  arrangements 
could  be  effected  by  their  consolidation  into  larger 
units,  but  that  is  a matter  requiring  detailed  study  in 
connection  with  the  city  engineer  and  the  operating 
officials  of  the  Municipal  Eailway  before  fruitful  sug- 
gestions of  a definite  character  can  be  made. 


VI.  EFFECT  OF  STREET  RAILWAY  UNIFICATION  AND 
EXPANSION  UNDER  MUNICIPAL  OWNERSHIP  UPON 
THE  COST  OF  SERVICE,  WITH  PARTICULAR  REFER- 
ENCE TO  THE  RETENTION  OF  THE  5-CENT  FARE. 

It  is  important,  first,  to  determine  what  the  Munici- 
pal Eailway  and  the  privately  operated  railways,  sev- 
erally, have  done  thus  far  under  the  5-cent  fare,  and 
then  to  consider  (1)  what  effects  are  inevitable  from 
a consolidation  of  the  three  systems  under  municipal 
operation,  and  (2)  what  other  effects  might  be  realized 
from  the  adoption  of  particular  policies  in  the  process 
of  consolidation  and  in  the  subsequent  operation  of  the 
unified  system. 
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A.  What  the  Municipal  Railway  Has  Done  Under  a 5-Cent 
Fare. 

The  first  unit  of  the  Municipal  Eailway  was  placed  in 
operation  December  28,  1912.  The  system  now  em- 
braces 64.55  miles  of  track  in  sole  ownership  and  opera- 
tion, 5.15  miles  of  track  operated  and  jointly  owned 
with  the  Market  Street  Eailway  Company,  4.42  miles  of 
spurs  and  carhouse  tracks,  a total  of  74.12  miles,  not 
counting  ten  blocks  of  track  recently  constructed  on 
Judah  Street  and  not  yet  ready  for  operation.  The 
Municipal  Eailway  also  operates  several  important  bus 
routes,  with  a round  trip  operating  length  of  24.6  miles. 
It  owns  224  street  railway  passenger  cars,  and  19  buses. 

The  total  fixed  property  investment  of  the  Munici- 
pal Eailway  as  of  June  30,  1927,  was  $8,969,134.78,  rep- 
resenting the  actual  cost  new  of  the  property,  exclusive 
of  materials  and  supplies  and  other  current  assets.  Of 
this  amount,  about  $300,000  represents  funds  contrib- 
uted from  taxes  in  the  payment  of  interest,  election  and 
other  costs  incidental  to  the  launching  of  the  enterprise 
many  years  ago.  For  the  balance  of  the  investment, 
about  $8,670,000,  the  Municipal  Eailway  is  now  indebted 
in  the  amount  of  $3,295,000  of  bonds  outstanding,  all 
the  rest  of  the  original  cost  having  been  provided  from 
the  earnings  either  through  original  construction  or 
through  the  subsequent  amortization  of  bond  issues.  The 
amount  carried  on  the  balance  sheet  for  accrued  de- 
preciation is  $3,834,891.03.  However,  the  sum  of  $717,- 
354.43,  originally  appropriated  for  depreciation  was 
turned  back  into  the  operating  fund  to  pay  increased 
wages,  leaving  the  amount  actually  provided  for  de- 
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preciation  $3,117,536.60,  or  34.8  per  cent  of  the  total 
cost  new  of  the  property.  As  only  $82,405.36  has  been 
nsed  thns  far  for  retirements  the  balance  of  the  depre- 
ciation reserve  has  been  nsed  in  large  part  for  new  con- 
struction in  lieu  of  bond  money.  The  railway  still  has 
available  from  this  reserve  enough  money  to  complete 
the  Duboce  Avenue  Tunnel-Judah  Street  line  from  Mar- 
ket Street  to  the  Ocean. 

Up  to  June  30,  1927,  the  Municipal  Railway  had  en- 
joyed operating  revenues  and  interest  income  amount- 
ing in  the  aggregate  to  $36,088,461.80.  After  paying  all 
operating  expenses,  injuries  and  damages,  providing  for 
accrued  depreciation  in  the  amount  above  shown,  and 
paying  bond  interest  charges  after  the  commencement 
of  operation,  it  had  earned  an  actual  surplus  of  $2,834,- 
939.15.  As  against  this  actual  surplus,  it  set  up  “com- 
parison charges”  required  by  the  charter  in  the  sum  of 
$3,148,672.31,  for  taxes  which  it  was  not  required  to 
pay.  Even  with  this  theoretical  item  charged  against 
earnings,  the  nominal  deficit  of  the  Municipal  Railway 
would  be  only  $313,733.16  for  the  period  of  14%  years, 
operated  under  competitive  conditions  at  a 5-cent  fare, 
with  ten  years  of  war  and  post-war  prices  to  contend 
with.  The  Municipal  Railway  has  carried  upwards  of 
700,000,000  passengers  at  the  nickel  fare,  and  is  now 
carrying  about  68,000,000  a year.  It  gives  its  employes 
excellent  working  conditions  and  pays  them  probably 
the  highest  wage  per  hour  of  service  that  is  paid  by 
any  street  railway  in  the  country.  The  physical  prop- 
erty is  well  maintained  and  the  public  service  rendered 
is  excellent. 
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No  competent  investigator,  not  blinded  by  prejudice, 
could  deny  that  the  Municipal  Railway  of  San  Fran- 
cisco has  achieved  notable  financial  success  under  the 
5-cent  fare.  If  the  Municipal  Railway  had  been  less 
conservatively  managed  in  the  past,  and  now  had  to 
pay  interest  on  a debt  equal  to  the  cost  of  the  prop- 
erty less  the  depreciation  provided,  its  interest  charges 
for  the  last  fiscal  year  would  have  been  about  $113,000 
greater  than  they  were.  The  advantage  that  has  ac- 
crued to  the  Municipal  Railway  from  this  reduction  of 
its  capital  charges  is  all  the  more  apparent  because  its 
present  net  earning  power  is  not  so  great  as  it  was  be- 
fore the  construction  of  the  “M”  line,  built  into  a 
sparsely  settled  section,  and  the  extension  of  bus  routes 
which  show  heavy  operating  losses.  While  they  are 
unquestionably  useful  in  the  development  of  outlying 
sections,  they  are  putting  a strain  on  the  5-cent  fare. 
ARo  the  Municipal  Railway  has  increased  the  wages  of 
its  employes,  given  them  an  annual  two  weeks’  vacation 
with  pay,  and  provided  for  employes’  pensions,  until 
it  can  no  longer  be  said  that  street  railway  men,  under 
the  standard  established  by  the  city  of  San  Francisco, 
are  being  exploited  either  for  the  sake  of  profits  or  in 
the  interest  of  maintaining  a low  fare  for  the  benefit 
of  the  car  riders. 

The  Municipal  Railway  gross  receipts  from  street 
railway  operation  during  the  last  fiscal  year  were 
37.813  cents  per  car  mile,  and  $3.65  per  car  hour. 
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B.  What  the  California  Street  Cable  Railroad  Has  Done 
Under  a 5-Cent  Fare. 

It  is  already  more  than  50  years  since  the  original 
California  Street  franchise  was  granted.  The  opera- 
tion of  the  California  Street  Cable  Railroad  Company’s 
lines  has  been  profitable  under  the  5-cent  fare.  From 
the  facts  given  in  a preceding  section  of  this  report, 
it  is  apparent  that  the  company  in  the  past  has  made 
good  money.  Operating  over  the  eternal  hills  of  San 
Francisco,  it  has  had  a long  time  to  make  its  financial 
preparation  for  February  17,  1929.  It  has  paid  off  its 
bonded  indebtedness,  and  accumulated  considerable  in- 
vestments in  outside  property,  besides  paying  operat- 
ing expenses,  taxes  and  a rather  small  depreciation 
charge,  and  on  top  of  all  it  has  been  paying  the 
equivalent  of  12  per  cent  dividends  upon  what  appears 
to  have  been  its  stockholders’  cash  investment.  It  has 
maintained  its  property  in  good  operating  condition, 
and  gives  reasonably  good  service  to  its  patrons,  carry- 
ing about  11,000,000  revenue  passengers  a year. 

But  this  company,  of  late,  has  found  operating  con- 
ditions under  the  5-cent  fare  increasingly  difficult.  Al- 
though it  pays  its  employes  about  one-third  less  per 
hour  than  the  Municipal  Railway  men  receive,  its  oper- 
ating profit  available  for  return  on  the  investment,  has 
dwindled  from  $106,771  in  1922  to  $9,858  in  1926,  and  to 
an  operating  deficit  of  $40,778  for  the  first  half  of 
1927.  As  previously  stated,  this  big  slump  has  been 
caused  chiefly  by  the  heavy  payments  in  1926  and  1927 
for  personal  injuries,  and  no  doubt  the  one  had  accident 
of  May  8,  1926,  accounts  for  the  increase;  but  traffic 
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has  fallen  off  somewhat,  and  the  company’s  operating 
future  under  the  5-cent  fare  is  by  no  means  bright.  It 
is  still  paying  dividends,  but  is  not  earning  them.  If 
it  can  get  a substantial  price  for  its  property,  it  will 
no  doubt  welcome  the  expiration  of  its  franchise  to 
avoid  the  risk  of  having  to  dissipate  its  surplus 
accumulated  in  the  past,  in  maintaining  service  at  the 
5-cent  fare. 

In  considering  this  company’s  financial  achievements, 
and  present  condition  and  prospects,  account  must  be 
taken  of  the  fact  that  it  is  not  burdened  with  the 
problem  of  extensions  or  with  the  danger  of  substan- 
tial competition.  Its  taxes  in  1926  amounted  to  $49,- 
858.24.  Its  gross  receipts  amounted  to  38.117  cents  per 
car  mile,  and  $2,737  per  car  hour.  The  average  speed 
of  the  cars  was  7.18  miles  per  hour,  which  is  12  per 
cent  higher  than  the  6.37  miles  per  hour  averaged  by 
the  several  cable  lines  of  the  Market  Street  Railway 
Company. 

0.  What  the  Market  Street  Railway  Company  Has  Done 
Under  a 5-Cent  Fare. 

The  Market  Street  Railway  Company  and  its  prede- 
cessors have  been  in  the  street  railway  business  in  San 
Francisco  for  nearly  70  years.  The  company  now  oper- 
ates about  266  miles  of  track,  of  which  233  are  within 
the  city  limits.  On  December  31,  1926,  it  reported  773 
passenger  cars  in  operation,  66  units  of  service  equip- 
ment, and  three  buses.  Last  year  it  carried  198,030,769 
revenue  passengers,  which  was  slightly  fewer  than  in 
1925,  but  more  than  in  1924.  It  was  6,000,000  more 
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than  in  1922,  the  first  full  year  of  operation  after  the 
Market  Street  Railway  Company  acquired  the  proper- 
ties of  its  predecessor,  the  United  Railroads.  It  oper- 
ated 26,572,515  car  miles  in  1926,  which  was  764,764 
more  than  in  1925,  although  fewer  passengers  were 
carried.  The  increase  in  car  hours  was  79,789.  As  a 
result  the  company’s  revenues  per  car  mile  decreased 
about  8/10ths  of  a cent  to  37.564  cents,  and  its  revenue 
per  car  hour  decreased  9.646  cents  to  $3.34234.  The 
average  trainmen’s  wages  paid  by  the  Market  Street 
Railway  Company  are  about  one-third  less  than  the 
wages  paid  on  the  Municipal  Railway  lines.  In  1926 
the  Market  Street  average  was  $1,085  per  car  hour,  as 
compared  with  $1.63  on  the  Municipal.  The  total 
amount  paid  by  the  Market  Street  Company  in  1926 
for  salaries  and  wages  was  reported  to  the  Railroad 
Commission  as  being  $5,210,773.  This  was  equivalent  to 
$1.76  per  car  hour,  as  contrasted  with  $2.13  per  car 
hour  paid  by  the  Municipal  Railway  for  operating- 
salaries  and  wages.  The  Market  Street  Railway  taxes 
in  1926  amounted  to  $723,836.64. 

The  company  seems  to  maintain  its  property  in  gen- 
erally good  operating  condition,  and  it  is  unquestion- 
ably giving  good  service.  It  may  be  that,  under  the 
stress  of  competition,  it  is  giving  too  much  service  on 
its  Market  Street  lines.  At  any  rate,  even  with  its 
comparatively  low  wage  rates,  the  company’s  net  earn- 
ings available  for  return  on  investment  were  nearly 
$300,000  less  in  1926  than  in  1922  when  6,000,000  fewer 
passengers  were  carried.  The  company  is  paying  in- 
terest on  about  $12,000,000  of  bonds,  but  has  paid  no 
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dividends  since  1923.  The  company  and  its  predeces- 
sors adopted  the  policy  more  than  15  years  ago  of  not 
building  any  extensions  under  new  franchise  grants. 
Under  pressure  from  the  Federal  government  during 
the  war  the  company  constructed  the  Army  Street  ex- 
tension from  Potrero  Avenue  to  Third  Street  under  a 
revocable  permit,  and  in  1925  when  the  new  Marina  de- 
velopment was  opened  the  company  extended  its  Fill- 
more Street  line  for  a few  blocks  into  that  district. 
But,  in  general,  the  Market  Street  system  for  many 
years  has  stood  still,  or  even  receded,  in  its  operated 
track  mileage. 

Apparently,  the  company  could  go  on  operating  as  at 
present  under  the  5-cent  fare  and  maintain  its  solvency 
for  an  indefinite  period,  if  it  could  hold  its  wage  rates 
down  to  the  present  level,  and  maintain  its  present  traf- 
fic against  the  inroads  of  Municipal  Bailway  compe- 
tition, and  if  it  could  continue  its  policy  of  building  no 
extensions.  But  if  it  paid  the  wages  that  the  Munici- 
pal lines  pay,  its  operations  would  immediately  show  a 
deficit,  without  any  provision  whatever  for  interest  on 
the  investment. 

D.  Inevitable  Effects  of  Consolidation  Under  Municipal 
Operation. 

If  the  Municipal  Railway  acquires  the  California 
Cable  Railroad  and  the  Market  Street  Railway  lines, 
it  will  not  have  to  pay  the  taxes  which  they  now  pay, 
amounting  to  about  $773,000  last  year,  of  which  about 
$89,000  was  payable  to  the  city.  On  the  other  hand,  the 
wage  scale  now  in  effect  on  the  Municipal  lines  will  in- 
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evitably  be  extended  to  the  lines  newly  acquired.  If 
the  private  systems  were  acquired  as  a whole  and  if 
their  operations  were  continued  as  at  present,  the  city 
would  have  to  pay  in  trainmen’s  wages  about  $1,700,000 
more  than  the  companies  have  been  paying.  The  differ- 
ence in  the  cost  of  labor  for  other  than  trainmen’s 
wages  cannot  be  closely  estimated  with  the  data  at 
hand,  but  it  may  be  that  savings  in  general  officers’ 
salaries,  law  expenses,  etc.,  would  pretty  well  offset  the 
inevitable  increases  in  the  miscellaneous  pay  roll  wage 
rates.  Assuming  this  to  be  so,  and  assuming  no  change 
in  the  number  of  revenue  passengers  carried,  and  no 
saving  in  car  miles  operated  or  in  other  items  of  ex- 
pense, the  operation  of  all  the  street  car  lines  the  same 
as  present,  except  that  they  would  be  operated  under 
municipal  control,  would  affect  the  operating  income 


of  the  Municipal  Railway  as  follows: 

Operating  income  taken  over — 

California  Street  Cable  Railroad 
Company  $ 9,858 

Market  Street  Railway  Company  1,266,300 


Total  $1,276,158 

Add  for  taxes  not  paid  773,000 


$2,049,158 

Deduct  additional  trainmen’s  wages  1,700,000 


Balance,  income  for  return  $ 349,158 
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This  indicated  balance  of  $349,158  would  pay  4 y2  per 
cent  interest  on  $7,760,000  of  city  bonds  issued  for  the 
purchase  of  the  two  systems,  without  anything  for 
amortization  or  bond  redemption.  Combined  with  the 
Municipal  Railway’s  last  year’s  surplus  of  $78,042,  the 
consolidated  system  would  have  on  this  basis  $427,200 
available  to  pay  interest  on  Municipal  Railway  Exten- 
sion and  Purchase  bonds,  amounting  to  4%  per  cent  on 
$9,490,000  in  all,  without  anything  left  for  the  redemp- 
tion of  the  bonds  now  outstanding  or  to  be  issued. 

Obviously,  the  road  to  the  purchase  of  the  privately 
owned  street  railway  systems,  or  even  to  the  building 
of  any  considerable  amount  of  extensions,  on  the  5-cent 
fare  lies  through  radical  economies  in  operation  to  be 
effected  at  the  time  of  consolidation,  or  through  a re- 
sort to  taxation  for  the  payment  of  the  capital  costs. 

E.  Other  Effects  That  Might  Be  Realized  by  the  Adoption 
of  Particular  Policies  in  the  Operation  of  the  Unified 
System. 

It  is  doubtful  whether  the  amount  of  service  given 
on  the  California  Street  Cable  lines  could  properly  be 
reduced  or  the  company’s  method  of  operation  changed 
so  as  to  make  any  substantial  difference  in  the  financial 
results,  after  the  matters  of  tax  exemption  and  wage  in- 
creases have  been  given  their  full  weight.  But  if  the 
traffic  on  these  lines  should  pick  up  again  and  if  all 
serious  accidents  could  be  avoided  in  the  future,  the 
operation  of  the  lines  could  be  carried  on  so  as  to  yield 
an  income  sufficient  to  pay  interest  on  $500,000  or  $600,- 
000. 
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With  the  Market  Street  Railway  system,  the  situa- 
tion is  very  different,  and  no  doubt  some  major  and 
minor  adjustments  can  he  made  to  effect  economies  in 
operation  after  these  lines  have  been  consolidated.  A 
reduction  of  10  per  cent  in  the  car  mileage  of  the  Mar- 
ket Street-Ferries  group  of  lines  would  save  about 
$240,000  a year,  or  the  interest  on  $5,300,000  of  city 
bonds.  The  elimination  of  20  per  cent  of  the  car  mile- 
age on  the  South  Side  and  Cross  Town  groups  of  lines 
would  save  about  $380,000  a year,  or  the  interest  on 
$8,400,000.  These  suggestions  are  wholly  illustrative 
and  tentative.  The  problem  of  effecting  economies 
through  rerouting  cars,  eliminating  duplications  of  ser- 
vice, and  discarding  lines  that  are  too  unprofitable  to 
justify  their  continued  operation,  calls  for  a special 
study  in  detail  with  the  cooperation  of  the  Municipal 
Railway  officials.  Furthermore,  it  is  probable  that  im- 
portant economies  could  be  effected  by  the  consolida- 
tion of  the  present  car  storage  facilities  into  a smaller 
number  of  units,  but  that,  too,  requires  a special  study 
of  operating  conditions  in  detail. 

It  is  clear  that  only  by  substantial  operating  econo- 
mies can  the  5-cent  fare  and  the  present  Municipal 
wage  scale  be  retained  under  consolidation,  without  a 
resort  to  taxation  to  carry  the  capital  costs.  Indeed,  it 
would  not  be  wholly  illogical  to  provide  for  the  amor- 
tization of  street  railway  bonds  and  capital  costs  by  a 
special  tax  on  land  values,  which  are  greatly  affected 
by  the  presence  of  good  transportation  service.  The 
Municipal  Railway  in  the  past,  fortunately,  has  been 
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able  to  hold  down  and  reduce  its  capital  obligations  by 
the  use  of  its  surplus  earnings  for  capital  purposes,  but 
that  is  no  longer  possible  under  a 5-cent  fare  with  the 
present  standards  of  wages  and  service.  It  is  highly 
important  to  hold  the  capital  obligations  down  to  a 
minimum  and  to  wipe  them  off  the  books  as  rapidly  as 
possible.  From  this  point  of  view,  municipal  policy 
runs  in  a direction  exactly  opposite  to  the  direction 
usually  taken  by  private  companies,  which  seems  to  be 
toward  an  enlargement  of  capital  burdens  to  the  very 
limit  that  the  earnings  will  carry,  and  in  many  cases, 
of  which  the  Market  Street  Railway  is  one,  their  hopes 
outrun  the  realities  of  finance. 

The  street  railways  of  San  Francisco  carry  about 
276,000,000’  revenue  passengers  a year.  One  cent  per 
passenger  saved  to  the  car  riders  means  $2,760,000.  An 
increase  of  one  cent  in  fare  on  the  present  traffic  would 
add  that  much  to  the  revenues  of  the  consolidated 
system.  An  increase  of  one-half  cent  per  passenger 
would  give  $1,380,000  more,  an  amount  that  would  pay 
the  interest  on  $30,000,000  of  city  bonds. 

The  consolidation  of  the  street  railways  of  San  Fran- 
cisco under  municipal  ownership  and  operation,  and 
their  expansion  into  new  territory  to  meet  the  require- 
ments of  city  growth  under  the  5-cent  fare,  and  without 
a reduction  in  wage  rates  below  the  present  schedules 
on  the  Municipal  Railway,  or  the  assumption  by  the 
tax  payers  of  the  capital  cost  of  street  railway  pur- 
chase and  new  construction,  including  bond  redemption 
charges  and  at  least  a portion  of  the  interest  charges, 
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can  be  effected  only  by  the  elimination  of  a good  many 
non-paying  lines  in  the  older  parts  of  town,  and  a radi- 
cal reduction  in  the  total  service  rendered  as  measured 
by  car  miles  run. 

Detroit  is  successfully  operating  its  unified  system, 
paying  taxes,  and  amortizing  its  bonded  indebtedness 
and  purchase  contract  at  a fare  of  6 cents  cash,  9 tickets 
for  50  cents,  and  a penny  for  a transfer.  The  Detroit 
lines  carry  about  370,000,000  revenue  passengers  per 
annum,  one-third  more  than  the  combined  street  rail- 
ways of  San  Francisco.  The  city’s  investment  in  road 
and  equipment,  including  both  the  lines  built  by  the 
street  railway  commission  and  those  purchased  from 
the  Detroit  United  Kailwav,  stood  at  $47,052,511  on 
June  30,  1927.  In  proportion  to  the  traffic  carried, 
the  Municipal  Kailway  investment  in  a consolidated 
system  in  San  Francisco  on  the  Detroit  basis,  could  be 
about  $35,000,000  including  the  $9,000,000  of  the  present 
municipal  investment. 


VIL  PLAN  OF  PROCEDURE  FOR  ACQUISITION  AND 
OPERATION  OF  UNIFIED  SYSTEM. 

The  following  are  some  of  the  chief  factors  in  the 
problem  of  transportation  policy  and  procedure: 

(1)  The  city  by  its  charter,  by  the  development  of 
the  municipal  railway  and  by  repeated  expressions  of 
public  opinion,  is  committed  to  the  policy  of  municipal 
ownership. 

(2)  The  provisions  of  the  city  charter  are  unfavor- 
able to  the  expansion  of  street  railway  facilities  under 
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private  ownership.  An  effort  made  by  the  Board  of 
Supervisors,  as  long  ago  as  1912,  before  the  first  unit 
of  the  Municipal  Railway  was  placed  in  operation,  to 
amend  the  charter  so  as  to  make  it  possible  for  the 
street  railway  company  to  build  extensions  on  a reason- 
able basis,  was  defeated  at  the  polls  after  a sharp  con- 
test. With  15  years  of  successful  operation  of  the  Mu- 
nicipal Railway  lines  in  the  background,  and  the  obvious 
benefits  that  partial  municipal  ownership  has  brought 
to  the  city,  it  would  appear  to  be  politically  presump- 
tuous for  the  Board  of  Supervisors  now  to  delay  fur- 
ther a solution  of  the  street  railway  problem  until 
the  charter  could  be  amended  in  1929  to  reverse  the 
city’s  policy  long  since  established  in  its  fundamental 
law. 

(3)  Under  the  present  charter  the  granting  of  a 
term  franchise,  or  an  indeterminate  franchise,  or  a 
revocable  permit,  under  the  terms  of  which  the  Market 
Street  Railway  could  continue  operation  beyond  the  ex- 
piration of  the  principal  franchises  now  held  by  it, 
and  could  expand  its  system  to  meet  the  city’s  needs, 
is  wholly  impracticable.  No  such  grant  could  now  be 
made  by  the  Board  of  Supervisors  and  the  Mayor,  with 
or  without  an  affirmative  vote  of  the  people,  unless  it 
were  done  through  the  process  of  charter  revision  sub- 
ject to  ratification  by  the  legislature. 

(4)  The  California  Street  Cable  Railroad  franchises 
expire  at  one  time,  February  17,  1929. 

(5)  The  Market  Street  Railway  franchises  expire 
piecemeal,  the  most  important  of  them  in  1929. 
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(6)  The  Market  Street  Railway  owns  or  controls 
certain  lines  in  San  Mateo  County  under  franchises 
granted  by  the  Board  of  Supervisors  of  that  county 
and  by  the  city  authorities  of  the  cities  of  South  San 
Francisco  and  San  Mateo,  expiring  at  different  dates 
from  January  20,  1952,  to  September  7,  1965.  The 
South  San  Francisco  line  is  operated,  technically,  by 
the  South  San  Francisco  Railroad  & Power  Company 
under  the  franchises  expiring  in  1963  and  1965.  For 
the  year  1926,  this  line  carried  783,190  revenue  passen- 
gers and  had  operating  revenues  of  $39,546.75.  Its 
operating  expenses,  including  taxes  and  depreciation, 
amounted  to  $44,117.73.  The  company’s  road  and 
equipment  account  on  December  31,  1926,  stood  at  $97,- 
789.22  and  was  offset  by  accrued  depreciation  shown 
on  the  balance  sheet  in  the  amount  of  $44,164.04,  leav- 
ing $53,625.18  as  the  net  book  value  of  the  physical 
property.  Mr.  O’Shaughnessy’s  1921  valuation  showed 
$212,141  reproduction  cost  new  and  $174,066  cost  new 
less  depreciation.  The  Market  Street  Railway  prop- 
erty located  in  San  Mateo  County,  including  the  Visi- 
tacion  line  leased  from  the  Gough  Street  Railroad 
Company,  was  appraised  by  Mr.  0 ’Shaughnessy  at 
$1,843,350  reproduction  cost  new  and  $1,490,095  cost 
new  less  depreciation. 

(7)  The  acquisition  of  the  lines  in  San  Mateo  County 
is  not  strictly  necessary  to  the  City  of  San  Francisco; 
but  with  the  expiration  of  the  Mission  Street  franchises, 
November  28,  1929,  the  operation  of  the  San  Mateo  line 
from  a downtown  terminal  in  San  Francisco  by  a 
private  company  will  be  illegal  unless  a new  franchise 
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is  granted  under  the  provisions  of  the  city  charter  by 
vote  of  the  people. 

(8)  After  the  expiration  of  the  franchises  on  Market, 
Mission  and  other  important  streets  in  1929  the  Market 
Street  Railway  will  no  longer  have  access  to  the  im- 
portant traffic  centers  and  terminals  of  the  city,  and 
will  not  be  able  to  continue  the  operation  of  its  cars 
on  its  remaining  franchise  lines  at  all,  or  in  any  event 
without  incurring  great  losses,  at  the  present  rate  of 
fare,  or  at  any  rate  of  fare  that  would  be  practicable 
under  the  competitive  and  other  conditions  prevailing 
in  San  Francisco. 

(9)  The  Municipal  Railway  lines,  already  extending 
into  all  quarters  of  the  city,  except  the  southeast,  can 
be  readily  extended  to  accommodate  the  traffic  and 
render  the  service  necessary  to  the  public  either  by  the 
absorption  of  the  Market  Street  properties  or  by  new 
construction  and  equipment  as  the  company’s  fran- 
chises expire,  supplemented  by  the  acquisition  of  run- 
ning rights  on  the  company’s  remaining  franchise  lines 
wherever  needed,  under  Section  499  of  the  Civil  Code. 
In  these  days  of  motor  transportation,  the  public  can 
be  accommodated  temporarily  by  jitneys,  buses  and 
private  automobiles  during  any  partial  interruption 
of  regular  street  railway  service  that  may  be  neces- 
sarily incidental  to  the  transition  period  after  the  ex- 
piration of  the  franchises. 

(10)  The  city,  if  it  deems  it  best  to  do  so,  may 
cause  the  Railroad  Commission  to  determine  the  “just 
compensation”  to  be  paid  for  all  street  railway  prop- 
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erties  not  now  municipally  owned,  or  any  part  of  such 
properties,  to  he  taken  in  condemnation  proceedings, 
and  the  compensation  so  fixed  will  he  binding  upon  the 
present  owners,  if  the  city  cares  to  pay  it. 

(11)  The  Market  Street  Railway  Company,  as  of 
December  31,  1926,  had  $11,695,000  of  7 per  cent  sink- 
ing fund  bonds  outstanding,  which  are  subject  to  call 
at  the  present  time  at  10 6y2,  and  at  a premium  de- 
creasing hereafter  in  the  amount  of  one-half  of  one 
per  cent  each  year.  On  the  same  date  the  company 
also  had  outstanding  $31,926,450  of  capital  stock, 
divided  into  four  classes  with  equal  voting  rights  but 
with  graduated  preferences  with  respect  to  current  in- 
come and  final  distribution  of  assets.  The  former  hold- 
ers of  United  Railroads  bonds  were  to  receive  in  the 
reorganization  of  1921,  in  addition  to  a certain  amount 
of  new  bonds,  all  of  the  Prior  Preference  stock,  amount- 
ing to  $11,750,000,  and  a total  of  $8,225,000  of  pre- 
ferred stock,  second  preferred  stock  and  common  stock, 
making  $19,975,000  of  voting  stock  out  of  a total  of 
$32,150,000'.  It  is  clear,  therefore,  that  the  original 
holders  of  the  Prior  Preference  stock  received  enough 
shares  of  the  other  classes  of  stock  to  give  them  an 
ample  voting  control  of  the  Market  Street  Railway 
Company.  It  may  be  assumed  that  any  voluntary  set- 
tlement which  the  Market  Street  Railway  Company 
may  approve  will  require  the  support  of  the  holders 
of  a majority  of  the  stock.  The  bonds  outstanding 
December  31,  1926,  with  the  calling  premium  then  in 
effect,  would  take  $12,513,650;  of  the  company’s  assets. 
The  Prior  Preference  stock  would  then  take  par,  or 
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$11,618,500,  before  any  other  class  of  stock  got  any- 
thing. This  means  that  a sale  price  of  $24,132,150  for 
the  company’s  entire  assets  would  not  yield  a penny  to 
the  holders  of  $20,307,950  of  Preferred,  Second  Pre- 
ferred and  Common  stock  outstanding  December  31, 
1926;  and  it  is  humanly  certain  that  the  majority  of 
the  stockholders  would  never  voluntarily  authorize  a 
sale  for  as  little  as  $24,132,150,  unless  holders  of  Prior 
Preference  stock  held  and  voted  enough  stock  of  the 
other  classes  in  favor  of  the  deal  to  give  it  the  sup- 
port of  a majority  of  the  total  stock.  In  the  proceed- 
ings that  took  place  in  the  Mayor’s  office  August  18. 
1925,  when  Supervisor  McGregor  reported  for  the  Spe- 
cial Committee  appointed  to  negotiate  for  the  purchase 
of  the  Market  Street  Railway,  the  company  was  rep- 
resented by  Mason  B.  Starring  of  New  York  City, 
whose  ideas  of  value  as  then  indicated  were  quite  up 
in  the  clouds.  The  company’s  last  annual  report  filed 
with  the  Railroad  Commission  showed  that  on  Decem- 
ber 31,  1926,  the  total  voting  power  of  all  security 
holders  was  319,264,  held  by  1910  stockholders,  and 
that  the  total  number  of  votes  cast  at  the  meeting  of 
July  21,  1926,  was  184,149.  It  also  shows  that  at  the 
close  of  1926  Mr.  Starring  held  no  Prior  Preference 
stock,  but  did  hold  a total  of  122,150  shares  of  Pre- 
ferred, Second  Preferred  and  Common  stock,  giving 
him  about  40  per  cent  of  the  total  voting  power  in  the 
company,  and  the  equivalent  of  65  per  cent  of  the  total 
vote  cast  at  the  last  meeting.  The  report  shows  that 
the  20  largest  stockholders  together  controlled  only 
30,190  shares  out  of  a total  of  116,185  shares  of  Prior 


226 


Preference  stock  known  to  be  outstanding.  It  would 
appear  that  Mr.  Starring  could  not  sell  the  Market 
Street  Railway  property  for  $24,132,150  or  less,  with- 
out freezing  himself  out  entirely.  These  facts  are  im- 
portant in  determining  the  fundamental  conditions  on 
the  company’s  side  that  would  control  its  policy  in  a 
negotiated  settlement.  There  is  no  apparent  escape 
from  this  situation  unless  the  company’s  losses  through 
the  disruption  of  its  service  or  otherwise  result  in 
throwing  the  property  into  the  control  of  the  bond- 
holders. 

(12)  Upon  the  failure  to  negotiate  the  purchase  of 
the  properties  at  a price  satisfactory  to  the  city,  if  it 
does  not  choose  to  put  the  whole  matter  up  to  the 
Railroad  Commission  in  a condemnation  proceeding, 
the  city’s  strategic  legal  position  will  become  so  strong, 
upon  the  expiration  of  the  company’s  principal  fran- 
chises in  1929,  that  it  can  order  the  company  to  remove 
its  tracks  from  the  streets  where  the  franchises  have 
expired,  and  compel  it  to  do  so,  without  creating  an 
impossible  situation  with  respect  to  the  interruption 
of  public  service,  provided  the  necessary  preparations 
have  been  made  in  advance  to  meet  that  eventuality. 

(13)  In  short,  if  the  city  chooses  to  take  advantage 
of  its  legal  and  economic  position,  it  can  itself  be  the 
judge  of  the  amount  which  it  can  afford  to  pay,  and 
should  equitably  pay,  to  the  company  for  its  property, 
without  going  through  the  more  or  less  futile  formality 
of  trying  to  persuade  the  company  to  accept  a price 
that  will  be  satisfactory  to  the  security  holders.  The 
fact  that  the  company  had  $43,621,450  of  stocks  and 
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bonds  outstanding  at  the  end  of  1926,  representing  a 
reduction  from  a total  capitalization  of  $82,190,600  in 
effect  prior  to  the  reorganization  of  1921,  is  not  per- 
suasive that  serious  consideration  should  be  given  by 
the  city  at  the  present  time  to  the  ideas  of  value  that 
may  be  entertained  by  the  security  holders. 

(14)  The  Municipal  Railway  carries  about  68,000,- 
000  revenue  passengers  per  annum,  as  compared  with 
198,000,000  carried  by  the  Market  Street  Railway  Com- 
pany, the  latter  being  not  quite  three  times  the  former. 
The  Municipal  Railway  property  investment  on  June 
30,  1927,  stood  at  $8,969,134.78,  against  which  a depre- 
ciation reserve  of  $3,117,536.60  had  been  effectively 
provided,  leaving  $5,851,598.18  as  the  book  figure  rep- 
resenting investment  less  accrued  depreciation  provided 
for.  Beyond  a doubt  the  Municipal  Railway  lines  and 
their  equipment  are  in  much  better  condition  than  the 
Market  Street  Railway  lines;  but  assuming  the  condi- 
tion to  be  the  same,  the  unimpaired  investment  of  the 
Market  Street  Railway,  in  proportion  to  the  number 
of  passengers  carried,  by  comparison  with  the  Muni- 
cipal Railway  should  be  about  $17,000,000 ; and  even  on 
the  basis  of  cost  new  undepreciated  it  should  be  only 
about  $26,000,000.  The  Municipal  Railway  owned  the 
equivalent  of  approximately  67  miles  of  main  line  oper- 
ated track,  as  compared  with  about  266  miles  for  the 
Market  Street  Railway.  On  the  mileage  basis  the  com- 
pany’s unimpaired  investment  (cost  new  less  deprecia- 
tion) should  be  about  four  times  that  of  the  Muni- 
cipal Railway,  or  around  $23,400,000,  and  the  cost  new 
undepreciated  should  be  less  than  $36,000,000.  But  the 
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mileage  basis  is  much  too  favorable  to  tbe  company, 
both  because  tbe  Municipal  Railway  construction  is  of 
a better  type  on  tbe  average,  and  because  tbe  muni- 
cipal bus  investment  is  included  in  tbe  comparison  with- 
out tbe  inclusion  of  any  part  of  tbe  bus  route  mileage. 

(15)  At  tbe  present  time  tbe  Municipal  Railway, 
owing  to  its  financial  success  and  conservative  capital 
policy,  bas  to  carry  tbe  interest  charges  on  only  $3,295,- 
000,  or  about  37  per  cent  of  its  total  cost.  Upon  ex- 
tensions hereafter  built  out  of  bond  money,  and  upon 
lines  acquired  by  purchase,  at  tbe  outset  it  will  have 
to  carry  interest  charges  upon  100  per  cent  of  tbe  cost, 
and  these  interest  charges  will  not  be  reduced  except 
as  tbe  bonded  debt  or  tbe  purchase  price  is  reduced 
through  amortization. 

(16)  As  tbe  Market  Street  Railway  franchises  ex- 
pire tbe  city  will  be  in  possession  and  ownership  of 
street  railway  paving  included  in  tbe  O ’Sbaugbnessy 
1921  valuation  at  $5,173,148  reproduction  cost  new 
(with  tbe  applicable  overheads)  and  at  $3,822,937  cost 
new  less  depreciation,  subject,  of  course,  to  tbe  changes 
effected  after  tbe  date  of  tbe  appraisal.  Tbe  city  will 
also  come  into  possession  and  ownership  of  tracks  and 
other  street  construction  appraised  by  Mr.  O ’Sbaugb- 
nessy in  1921  at  the  following  amounts: 
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Reproduction  Cost  New  Less 


Cost  New 

Depreciation 

Gough  Street 

$ 78,512 

$ 55,210 

Parnassus  Avenue,  Judah 

Street  and  Ninth  Avenue 

160,882 

126,096 

Twentieth  Avenue 

193,763 

139,024 

Wawona  Street  and  Nineteenth 

Avenue 

35,933 

26,454 

Taraval  Street,  33rd  Avenue, 
Vicente  Street  and  35th 

Avenue 

138,952 

104,108 

$608,042 

$450,892 

(17)  So  long  as  the  city  maintains 

the  five-cent 

fare  on  the  Municipal  Railway  lines,  it  will  be  imprac- 
ticable for  the  Market  Street  Railway  Company  to  in- 
crease its  fare.  Under  the  competitive  conditions  now 
prevailing,  an  increase  of  fare  on  one  system  without 
a corresponding  increase  on  the  other  system  probably 
would  reduce  the  revenues  of  the  system  where  the  fare 
was  changed  and  increase  the  revenues  of  the  other 
system.  At  any  rate  the  existing  competition  makes  it 
dangerous  and  impracticable  for  either  system  to  raise 
the  fare,  unless  both  raise  it  at  the  same  time  and  in 
the  same  amount. 

(18)  The  Municipal  Railway,  for  purposes  of  com- 
parison only,  is  required  to  set  up  in  its  reports  the 
estimated  amount  of  taxes  it  would  have  to  pay  if  it 
were  privately  owned  and  operated.  For  the  year 
ended  June  30,  1927,  the  amount  so  set  up  was  $318,- 
271.27,  or  the  equivalent  of  9.366  per  cent  of  the  pas- 
senger revenue.  The  estimated  taxes  include  car  license 
fees,  city  franchise  taxes,  state  franchise  taxes  and 
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federal  income  taxes.  For  the  year  1926  the  private 
companies  operating  street  railways  in  San  Francisco, 
exclusive  of  any  taxes  assessed  against  non-operative 
property,  paid  approximately  the  following  amounts 
into  the  city  treasury: 

California  Street  Cable  Railroad  Company  $ 6,561.53 
Market  Street  Railway  Company  82,715.91 


Total  for  both  companies  $89,277.44 

(19)  With  wage  rates  now  in  effect  and  the  present 
traffic  density,  the  time  has  gone  by  when  the  Muni- 
cipal Railway  can  hope  to  build  extensions  out  of  earn- 
ings, or  to  amortize  large  amounts  of  bonded  debt  out 
of  earnings  at  the  five-cent  fare.  These  conditions  make 
it  impracticable  to  consider  the  purchase  of  the  Cali- 
fornia Street  Cable  Railroad  or  the  Market  Street 
Railway  out  of  earnings,  unless  the  city  is  prepared 
to  increase  the  fare  above  five  cents. 

(20)  The  conditions  that  prevailed  in  the  street 
railway  business  when  the  Municipal  Railway  was 
started,  and  when  Bion  J.  Arnold  made  his  survey  and 
recommendations  fifteen  years  ago,  have  changed 
radically,  and  have  rendered  obsolete  the  traffic  esti- 
mates and  the  general  estimates  of  extension  mileage 
requirements  made  at  that  time.  Street  railway  traffic 
is  no  longer  increasing  as  the  square  of  the  increase  in 
population.  Nowadays  it  does  well  if  it  keeps  pace 
with  the  growth  of  population,  and  in  many  cities  it 
has  a tendency  to  show  an  absolute  decrease.  Right 
now  in  San  Francisco  it  is  substantially  at  a standstill. 
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This  general  condition,  no  doubt,  is  due  in  the  main  to 
the  immense  increase  in  automobile  competition  since 
1912.  On  the  other  hand,  the  great  increase  in  material 
and  labor  costs  makes  street  railway  operation  much 
more  expensive  than  it  was  then.  Caught  between 
these  upper  and  nether  millstones,  the  street  railway 
can  keep  solvent  only  by  strict  conservatism  in  the 
capital  account  and  a high  standard  of  efficiency  in 
operation.  The  general  tendency  of  increased  fares, 
especially  where  the  increase  is  large  or  is  put  into 
effect  under  circumstances  to  arouse  resentment,  is  to 
discourage  riding  and  diminish  the  usefulness  of  the 
street  railway  as  a utility.  When  a street  railway  gets 
started  on  the  program  of  high  valuation,  high  rate  of 
return,  increased  fares  and  decreased  traffic,  it  is  tak- 
ing to  a road  that  leads  into  a rough  country,  and 
nobody  knows  where  it  will  end. 

(21)  San  Francisco  is  fortunate  in  that  the  present- 
day  traffic  tendencies  unfavorable  to  the  street  car  busi- 
ness have  less  force  here  than  in  most  communities. 
San  Francisco’s  many  hills  make  riding  necessary  and 
at  the  same  time  hold  back  the  growth  of  automobile 
competition;  and  the  city’s  isolated  position,  with  most 
of  the  suburban  travelers  coming  in  by  water,  makes 
lower  Market  Street  a wonderful  reservoir  of  street 
railway  traffic. 

(22)  The  average  remaining  life  of  the  Market 
Street  Eailway  franchises  weighted  according  to  years, 
but  not  according  to  importance,  is  about  seven  years, 
which  would  bring  the  composite  expiration  date  of  all 
the  company’s  city  franchises  to  October  6,  1934.  This 
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condition,  under  other  circumstances,  would  suggest  the 
possibility  of  a resettlement  franchise  by  which  the 
grants  scheduled  to  expire  before  that  date  would  be 
extended  and  the  franchises  scheduled  to  expire  after 
that  date  would  be  shortened,  so  that  the  entire  system 
within  the  city  limits  would  fall  in  at  one  time,  and 
be  taken  over  by  the  city  on  terms  to  be  specified  in 
the  agreement.  But  no  such  settlement  can  be  made 
under  the  terms  of  the  charter  as  it  now  stands,  for 
the  reason  that  no  franchise  may  be  renewed  until 
within  one  year  of  its  date  of  expiration,  and  that  re- 
quirement compels  piecemeal  consideration  of  expiring 
grants.  Also,  under  the  charter,  any  new  grant  or  re- 
newal would  have  to  provide  for  the  city’s  coming  into 
ownership  of  the  track  and  fixtures  in  the  public  streets 
without  payment  therefor,  at  the  end  of  the  term.  And 
it  would  be  unlawful  for  the  Board  of  Supervisors,  if  it 
should  grant  temporary  or  revocable  permits,  to  im- 
pose any  terms  or  conditions  that  would  in  the  slightest 
degree  restrict  the  Board’s  power  to  revoke  such  per- 
mits whenever  it  chose  to  do  so,  and  without  compensa- 
tion to  the  grantees.  The  charter  cannot  be  amended 
before  1929,  and  there  is  little  reason  to  suppose  that 
the  electors  would  vote  “yes”  on  a proposal  to  emas- 
culate its  municipal  ownership  program  by  authorizing 
the  grant  of  revocable  or  indeterminate  permits  de- 
signed to  extend  the  Market  Street  Railway’s  tenure 
in  the  public  streets. 

In  view  of  all  the  foregoing  conditions,  the  follow- 
ing plan  of  procedure  is  suggested  for  the  acquisition 
of  the  privately  owned  street  car  lines  and  their  con- 
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solidation  with  the  Municipal  Eailway  under  public 
ownership  and  operation. 

A.  California  Street  Cable  Railroad  Company. 

(1)  Notify  the  company  immediately  by  resolution 
of  the  Board  of  Supervisors  that  its  franchises  will 
expire  February  17,  1929;  that  the  Board  cannot  re- 
new or  extend  them  beyond  that  date;  and  that  the 
city  desires  to  acquire  the  property  useful  and  neces- 
sary in  public  service  so  as  to  take  over  the  operation 
of  the  lines  not  later  than  the  expiration  date  of  the 
franchises. 

(2)  Offer  the  Company  $1,000,000  for  its  operative 
property,  or  in  the  alternative  the  estimated  actual  cost 
of  the  existing  units  of  useful  and  necessary  property 
other  than  land,  less  the  depreciation  accrued  therein 
from  all  causes,  to  be  determined  by  the  Bailroad  Com- 
mission as  the  historical  reproduction  cost  of  the  struc- 
tural property,  less  depreciation,  exclusive  of  paving, 
plus  the  present  market  value  of  the  land  at  Hyde  and 
California  Streets  as  fixed  by  the  Stafford  appraisal. 

B.  Market  Street  Railway  Company. 

(1)  Notify  the  company  immediately  by  resolution 
of  the  Board  of  Supervisors  that  its  franchises  in  the 
city  and  county  of  San  Francisco  have  expired  or  will 
expire  according  to  the  schedule  of  franchise  expira- 
tions above  set  forth  in  this  report;  that  the  board 
cannot  renew  or  extend  them  beyond  their  dates  of  ex- 
piration; that  the  city  after  September  20,  1929,  will 
not  permit  the  continued  operation  by  the  company  of 
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the  lines  npon  which  its  franchises  have  then  expired; 
and  that  the  city  desires  to  acqnire  the  company’s  prop- 
erty nsefnl  and  necessary  in  pnblie  service  in  San 
Francisco  so  as  to  take  over  not  later  than  September 
20,  1929,  the  operation  of  all  the  company’s  lines  that 
are  deemed  essential  as  a part  of  a unified  local  trans- 
portation system. 

(2)  Offer  the  Company  $20,000,000  for  its  operative 
property  within  the  city  and  county  of  San  Francisco, 
inclnding  lines  held  nnder  lease  and  controlled  through 
stock  ownership,  or  in  the  alternative  the  estimated 
actual  cost  of  the  existing  units  of  useful  and  necessary 
property  other  than  land,  less  the  depreciation  accrued 
therein  from  all  causes,  to  he  determined  by  the  Kail- 
road  Commission  as  the  historical  reproduction  cost  of 
the  structural  property  less  depreciation,  exclusive  of 
paving  on  lines  for  which  the  franchises  will  have  ex- 
pired in  1929,  plus  the  present  market  value  of  the 
rights  of  way  and  other  lands  owned  by  the  company 
and  now  in  use  for  street  railway  purposes,  as  fixed  by 
the  Stafford  appraisal. 

(3)  In  case  the  company  declines  to  accept  within 
three  months  one  or  the  other  of  these  alternatives, 
subject  to  ratification  by  the  voters  at  a special  elec- 
tion held  for  the  purpose,  let  the  Board  of  Super- 
visors pass  the  necessary  resolutions  requiring  the 
company  to  cease  operation  on  the  streets  of  the  city 
as  and  when  its  franchises  expire,  and  take  the  neces- 
sary steps  to  lay  out  and  adopt  extensions  of  the  Mu- 
nicipal Kailway  adequate  to  give  complete  transporta- 
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tion  service  within  the  city  limits,  procure  from  the 
Board  of  Public  Works  the  plans  and  estimates  of  the 
cost  thereof,  solicit  offers  from  the  existing  owners  of 
street  railway  property  as  required  by  the  charter,  and 
unless  satisfactory  offers  are  received,  require  the 
Market  Street  Railway  Company  to  remove  its  tracks 
and  fixtures  from  the  streets  as  its  franchises  expire, 
and  substitute  therefor,  on  routes  which  the  city  de- 
sires to  continue,  new  municipal  construction  and 
equipment,  proceeding  under  the  provisions  of  Section 
499  of  the  Civil  Code  to  acquire  a joint  interest  in  and 
operating  rights  over  all  tracks  still  owned  by  the  com- 
pany after  December  27,  1929,  under  unexpired  fran- 
chises on  streets  covered  by  routes  adopted  for  exten- 
sions of  the  Municipal  Railway. 

(4)  In  case  the  company  disputes  the  dates  of  ex- 
piration of  the  Market  Street  and  other  important 
franchises  listed  in  this  report  as  disputed,  let  the  city 
take  such  steps  as  may  be  necessary  and  possible  im- 
mediately to  procure  a judicial  determination  of  the  ex- 
piration dates  in  advance  of  the  date  when,  according 
to  the  city’s  claim,  the  first  important  franchises  ex- 
pire, namely,  September  20,  1929. 

(5)  Make  provision  for  a detailed  study  of  street 
railway  traffic  requirements  and  for  the  development 
of  a complete  plan  of  rerouting  the  cars  and  rearrang- 
ing the  car  yards  and  car  houses,  so  as  to  utilize  to  the 
best  advantage  the  street  railway  facilities  of  the  city, 
and  eliminate  superfluous  trackage,  useless  car  miles, 
and  all  unnecessary  overhead  expenses,  upon  the  as- 
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sumption  that  the  California  Street  Cable  Railroad  will 
be  taken  over  by  the  Municipal  Railway  February  17, 
1929,  and  that  the  Market  Street  Railway  will  be  taken 
over  September  20,  1929.  This  is  a distinct  problem, 
quite  apart  from  the  question  of  the  value  of  the  prop- 
erties of  the  private  companies,  and  quite  apart  from 
the  question  of  the  city’s  particular  procedure  in  ac- 
quiring a unified  system.  The  city  should  not  consider 
for  a moment  the  impracticable  suggestion  that 'after 
the  expiration  of  its  principal  franchises  the  Market 
Street  Railway  Company  will  as  a matter  of  fact  go  on 
operating  the  fag  ends  of  routes.  The  city  should  not 
consider  any  alternative  that  would  contemplate  the 
continuance  of  competitive  operation  past  the  fall  of 
1929.  Of  course  this  study  and  rerouting  plan  should 
be  made  in  cooperation  with  the  city  engineer  and  op- 
erating officials  of  the  Municipal  Railway.  It  should  be 
undertaken  without  delay,  as  it  is  essential  to  any  plan 
for  retaining  the  five-cent  fare  on  the  consolidated  mu- 
nicipal system  without  a subsidy  from  taxes. 

(6)  Amend  the  city  charter  as  soon  as  practicable 
to  establish  a non-political  commission  to  take  control 
of  the  Municipal  Railway  and  other  utilities  owned  by 
the  city,  and  to  maintain  and  operate  them  quite  apart 
from  the  other  branches  of  the  city  government.  Such 
a commission  should  have  power  to  work  out  a program 
of  extensions  for  the  approval  of  the  Board  of  Super- 
visors, and  the  Board  should  have  no  authority  to  re- 
quire any  extension  not  recommended  by  the  commis- 
sion. 
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In  submitting  this  report  to  you  at  the  end  of  two 
months’  investigation,  under  conditions  that  have  not 
been  in  all  respects  ideal,  I wish  to  say  that  I came  to 
San  Francisco  with  the  understanding  that  the  Public 
Utilities  and  Finance  Committees  of  the  Board  of  Su- 
pervisors desired  a preliminary  report  within  the  time 
specified  as  a means  of  helping  them  decide  upon  the 
further  steps  necessary  to  be  taken  in  developing  the 
city’s  transportation  policy  in  a practical  way.  Under 
these  circumstances,  I have  not  been  able  to  go  into 
the  problem  in  all  its  aspects  to  the  last  detail,  and  I 
cannot  claim  for  this  report,  and  for  the  recommenda- 
tions contained  in  it,  the  same  degree  of  accuracy  and 
finality  that  might  have  been  reached  through  a longer 
period  of  investigation  with  the  full  cooperation  of  all 
the  city  departments  interested  in  the  matter,  and  with 
free  access  to  the  records  and  property  of  the  com- 
panies concerned. 

Respectfully  submitted, 

Delos  F.  Wilcox. 

San  Francisco, 

November  1,  1927. 
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